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STATE OF NEW YORK

3493
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 25, 2011

Introduced by M of A CALHOUN, FINCH MDONOUGH RAIA -- Milti-Spon-
sored by -- M of A HAWEY, MENG SAYWARD, \WEI SENBERG -- read once
and referred to the Conmttee on Consuner Affairs and Protection

AN ACT to amend the general business law, in relation to fal se adver-
ti senents and providing that any rebates be given at the tinme of
pur chase

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 350-a of the general business |aw,
as added by chapter 107 of the laws of 1994, is anended to read as
fol | ows:

3. It shall constitute false advertising to: (A) display or announce,
in print or broadcast advertising, the price of an item after deduction
of a rebate unless the actual selling price is displayed or announced,
and clear and conspicuous notice is given in the advertisenment that a
mail-in rebate is required to achieve the |ower net price[.];

(B) ADVERTI SE THE PRI CE OF MERCHANDI SE OR SERVI CE AS FREE BY USE OF
THE WORD "FREE" OR ANY OTHER TERM OF SIM LAR | MPORT WHEN THE MERCHANDI SE
OR SERVICE | S NOT, I N FACT, FREE

(©) ADVERTI SE THE PRI CE OF MERCHANDI SE OR SERVI CE AS A REDUCED OR SALE
PRICE, OR COWARE THE PRICE TO A PREVI QUS PRI CE UNLESS THE ADVERTI SED
PRICE | S LOAER THAN THE ACTUAL, BONA FIDE PRICE FOR WH CH THE MERCHAN-
DISE OR SERVICE WAS OFFERED TO THE PUBLI C ON A REGULAR BASI S BY THE
ADVERTI SER, FOR A REASONABLY SUBSTANTIAL PERIOD OF TIME PRIOR TO THE
ADVERTI SEMENT OR AS A DI SCOUNT PRI CE, UNLESS THE ADVERTI SED PRICE I S
LONER THAN THE PRI CE BEI NG CHARGED FOR THE SAME MERCHANDI SE OR SERVI CE
BY OTHER SELLERS |IN THE AREA; PROVI DED, HOAEVER, | N THE CASE OF A NEW
PRODUCT, | F THE ADVERTI SED PRICE | S LESS THAN THE PRI CE WH CH THE ADVER-
TI SER, | N GOOD FAI TH, EXPECTS TO CHARGE AFTER TERM NATI ON OF THE | NTROG
DUCTORY SALE, THERE IS NO VIOLATION OF THI S SUBDI VI SI ON. THE ACTUAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PRI CE AFTER THE SALE SHALL BE EVI DENCE OF THE ADVERTISER S GOOD FAITH
EXPECTATI ONS;

(D) ADVERTISE THE PRI CE OF ANY MERCHANDI SE AS BELOW COST, UNLESS THE
PRICE IS, IN FACT, BELOW THE COST FOR WHI CH THE MERCHANDI SE WAS
PURCHASED AND PREPARED FOR SALE BY THE ADVERTI SER; AND

(E) ADVERTI SE MERCHANDI SE OR SERVI CE AS FREE OR THE PRI CE OF MERCHAN-
DI SE OR A SERVI CE AS A DI SCOUNT, REDUCED, OR SALE PRICE |F RECEIPT OF
SUCH MERCHANDI SE OR SERVICE |S CONTI NGENT UPON THE PURCHASE OF OTHER
MERCHANDI SE OR SERVICE AT A PRICE WHICH | S H GHER THAN THE ACTUAL, BONA
FI DE PRI CE AT WH CH THE MERCHANDI SE OR SERVI CE WAS OFFERED TO THE PUBLI C
ON A REGULAR BASI S BY THE ADVERTI SER FOR A REASONABLY SUBSTANTI AL PERI OD
OF TIME PRI OR TO THE ADVERTI SEMENT, OR AT A PRICE WHI CH | S SUBSTANTI ALLY
H GHER THAN THE PRI CE BEI NG CHARGED FOR THE SAME MERCHANDI SE OR SERVI CE
BY OTHER SELLERS I N THE AREA; PROVI DED, HOWEVER, IN THE CASE OF A NEW
PRODUCT, | F THE ADVERTI SED PRICE | S LESS THAN THE PRI CE WH CH THE ADVER-
TISER, | N GOOD FAI TH, EXPECTS TO CHARGE AFTER TERM NATI ON OF THE | NTRO-
DUCTORY SALE, THERE IS NO VIOLATION OF THIS SUBDIVISION. THE ACTUAL
PRICE AFTER THE SALE SHALL BE EVI DENCE OF THE ADVERTI SER S GOOD FAI TH
EXPECTATI ONS.

S 2. The general business |law is anended by adding a new section 399-]j
to read as foll ows:

S 399-J. REBATE G VEN AT TIME OF PURCHASE. WHENEVER THE PRICE OF AN
| TEM AFTER DEDUCTI ON OF A REBATE IS DI SPLAYED OR ANNOUNCED I N PRI NT OR
BROADCAST ADVERTI SI NG, SUCH PRI CE AFTER DEDUCTI ON SHALL BE GRANTED AT
THE TI ME OF PURCHASE.

S 3. This act shall take effect immediately.



