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STATE OF NEW YORK

3464
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 25, 2011

Introduced by M of A GABRYSZAK, LUPARDO, SCHROEDER, SCHI MM NCER - -
Mul ti-Sponsored by -- M of A MORELLE -- read once and referred to
the Conmittee on Econom c Devel opnent

AN ACT to anend the New York state urban devel opnent corporation act and
the public authorities law, in relation to creating the seed-NY
i nvest ment fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1 of chapter 174 of the |laws of 1968, constituting
the New York state urban devel opnent corporation act, is anmended by
addi ng a new section 44 to read as foll ows:

S 44. THE SEED- NY | NVESTMENT FUND. 1. DEFI NI TIONS. FOR THE PURPOSES
OF THI S SECTI ON, THE FOLLOW NG WORDS AND TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS UNLESS THE CONTEXT SHALL | NDI CATE ANOTHER OR DI FFERENT MEANI NG
OR | NTENT:

(A) "REG ONAL | NVESTMENT FUND' SHALL MEAN A LIMTED PARTNERSHI P,
LIMTED LIABILITY PARTNERSHIP, A LIMTED LIABILITY COWANY OR A
NOT- FOR- PROFI T FUND UNDER EXPERI ENCED PROFESSI ONAL MANAGEMENT THAT IS
FAM LI AR WTH SEED CAPI TAL | NVESTMENT, APPROPRI ATE BUSI NESS PRACTI CES
AND TECHNOLOGY- ORI ENTED PRODUCTS AND SERVICES, AND FORMED FOR THE
PURPCSE OF PROVIDING PRIVATE EQU TY TO TECHNOLOGY- BASED COVPANI ES I N
THEI R FORMATI VE STAGES, ENCOWPASSES AT LEAST TWO COUNTIES, AND | NVESTS
I N QUALI FI ED ENTERPRI SES LOCATED W THI N NEW YORK STATE.

(B) "QUALI FI ED ENTERPRI SE" SHALL MEAN:

(1) A COWANY OR A PROPCSED COVPANY THAT HAS OR WLL LOCATE I TS PRI N
Cl PAL PLACE OF BUSI NESS | N NEW YORK STATE, THAT IS, OR PROPCSES TO BE,
ENGAGED IN THI'S STATE | N RESEARCH AND DEVELOPMENT OR HI GH TECHNOLOGY
MANUFACTURI NG AND THAT DEMONSTRATES THE POTENTIAL FOR SUBSTANTI AL
GROAMH AND JOB DEVELOPMENT | N AN EMERA NG TECHNOLOGY FI ELD AS DEFI NED I N
SECTI ON 3102-E OF THE PUBLI C AUTHORI TI ES LAW OR AS ADOPTED BY THE BOARD;
AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) I'S FORMULATI NG HAS FORMULATED, OR IS EXECUTI NG A DETAI LED BUSI -
NESS PLAN FOR PROOF- OF- CONCEPT OR | NI TI AL PRODUCT COMVERCI ALI ZATI ON.

(© "SEED CAPITAL" SHALL MEAN FINANCI AL ASSI STANCE TO A QUALI FI ED
ENTERPRI SE, I N RETURN FOR EQUI TY OR DEBT SECURI TI ES OR ROYALTI ES.

2. I NVESTMENTS I N REG ONAL | NVESTMENT FUNDS. (A) THE CORPORATI ON SHALL
MAKE | NVESTMENTS TO ENCOURAGE AND FACI LI TATE THE CREATI ON OR EXPANS| ON
OF REG ONAL | NVESTMENT FUNDS THAT SERVE THE PURPOSES OF THI S SECTI ON.
THE BOARD OF DI RECTORS SHALL ADOPT CRITERIA AND GU DELI NES GOVERN NG
SUCH | NVESTMENTS, WHI CH SHALL REQUI RE THAT:

(1) THERE EXI STS A NEED FOR SEED CAPI TAL IN THE REG ON SERVED OR TO BE
SERVED BY A REG ONAL | NVESTMENT FUND;

(1) SUPPORT FOR A REQ ONAL | NVESTMENT FUND EXI STS FROM LOCAL GOVERN-
MENTS, ECONOM C DEVELOPMENT AGENCI ES, AND BUSINESS COVWMUN TIES WTH N
THE REG ON OR AREA TO BE SERVI CED BY SUCH FUND;

(I'11) THE REG ONAL | NVESTMENT FUND HAS THE CAPACI TY TO PERFORM DUE
DI LI GENCE | N MAKI NG | NVESTMENT DECI SIONS, AND TO PROVIDE MANAGEMENT
EXPERTI SE AND OTHER VALUE-ADDED SERVICES TO I TS PORTFCLI O COMPANI ES
VWH CH SERVI CES MAY | NCLUDE ACCESS TO CAPI TAL, BUSI NESS EXPERTI SE, TECH
NCLOGY COWMMERCI ALI ZATI ON SERVI CES AND A NETWORK OF RESOURCES I N ORDER TO
ADVANCE THE DEVELOPMENT OF NEW TECHNOLOG ES;

(1'V) THE REG ONAL | NVESTMENT FUND ESTABLI SHES CONFLI CT- OF- | NTEREST
PROVI SI ONS ACCEPTABLE TO THE CORPORATI ON;

(V) TO THE MAXI MUM EXTENT FEASI BLE, THE REG ONAL | NVESTMENT FUND W LL
I NVEST I N FI RM5 WH CH HAVE THE GREATEST POTENTI AL FOR JOB CREATI ON;

(V1) 1 NVESTMENTS MADE BY THE CORPORATI ON IN A REG ONAL | NVESTMENT FUND
SHALL NOT' EXCEED FIVE MLLION DOLLARS AND, SHALL BE MATCHED BY THE
REG ONAL FUND ON AT LEAST A ONE-TO-ONE BASIS WTH MONIES, OIHER THAN
STATE MONI ES, UNLESS THE BOARD FI NDS THAT A REDUCED MATCHI NG REQUI REMENT
WLL FURTHER THE PURPOSES OF THI S SECTI ON; AND

(M) INVESTMENTS MADE BY A REG ONAL | NVESTMENT FUND THAT | NCLUDE
FUNDS RECEI VED FROM THE CORPORATI ON SHALL BE MADE ONLY FOR THE FI NANCI NG
AUTHORI ZED BY SUBDI VI SION 3 OF THI' S SECTI ON.

(B) (1) THE CORPORATI ON SHALL MAKE | NVESTMENTS IN QUALI FI ED REG ONAL
I NVESTMENT FUNDS VI A THE | SSUANCE OF A REQUEST FOR PROPCSALS TO REG ONAL
AND LOCAL ECONOM C DEVELOPMENT ORGANI ZATI ONS, TECHNOLOGY DEVELOPMENT
ORGANI ZATI ONS, RESEARCH UNI VERSI TI ES, AND | NVESTMENT FUNDS THAT PROVI DE
SMALL- SCALE | NVESTMENTS | N H GH TECHNCLOGY COVPANI ES | N NEW YORK STATE.

(1) I'N AWARDI NG FUNDS PURSUANT TO THI' S SUBDI VI SI ON, THE CORPORATI ON
SHALL ASSURE ADEQUATE GEOGRAPHI C DI STRI BUTI ON TO THE EXTENT FEASI BLE.

3. REG ONAL | NVESTMENT FUNDS. (A) REG ONAL | NVESTMENT FUNDS RECEI VI NG
I NVESTMENTS FROM THE CORPCRATI ON UNDER THI S ACT SHALL USE SUCH FUNDS AND
THE REQUIRED MATCHI NG FUNDS TO PROVIDE SEED CAPITAL AND FOLLOW ON
FI NANCI NG TO QUALI FI ED ENTERPRI SES, PROVI DED THAT THE REG ONAL | NVEST-
MENT FUND SHALL NOT:

(1) I NVEST AN AMOUNT I N ANY SINGLE QUALI FI ED ENTERPRI SE THAT EXCEEDS
FI FTY PERCENT OF THE TOTAL | NVESTMENT FROM ALL OTHER SOURCES | N ANY SUCH
ENTERPRI SE; OR

(1'l') I'NVEST OVER FI VE HUNDRED THOUSAND DCLLARS | N ANY ONE COVPANY, OR
SEVEN HUNDRED FIFTY THOUSAND DOLLARS |IN THE CASE OF A Bl OTECHNOLOGY
COVPANY, AT ANY ONE TI ME.

(B) A REG ONAL | NVESTMENT FUND, BEFORE APPROVI NG ANY APPLI CATION FOR
FI NANCI AL ASSI STANCE UNDER THI' S SECTI ON, SHALL FI ND THAT:

(1) THE QUALI FI ED ENTERPRI SE AND | TS PRODUCT OR PROCESS HAVE A REASON-
ABLE CHANCE OF BEI NG COMVERCI ALLY SUCCESSFUL;

(1) THE EMPLOYMENT CREATED OR MAI NTAI NED AS A RESULT OF THE FUND S
I NVESTMENT W LL BE I N NEW YORK STATE; AND
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(1'1'l) PROVISIONS ARE | N PLACE FOR THE REPAYMENT OF THE FUNDS |F THE
COVPANY RECEI VI NG ASSI STANCE LEAVES THE STATE.

4. REG ONAL | NVESTMENT FUND REPORTI NG THE CORPORATI ON SHALL REQUI RE
ANY REG ONAL | NVESTMENT FUND RECEI VI NG | NVESTMENTS UNDER THI' S SECTI ON TO
FILE A REPORT W TH THE CORPORATI ON BY DECEMBER 1, 2012 AND ANNUALLY
THEREAFTER.  SUCH REPORT SHALL | NCLUDE:

(A) THE TOTAL AMOUNT OF FUNDS COWM TTED TO THE REGQ ONAL | NVESTMENT
FUND AND THE AMOUNT THAT HAS BEEN | NVESTED;

(B) THE NET ASSET VALUE OF THE FUND;

(C© THE AMOUNT | NVESTED | N EACH PORTFCLI O COVWPANY FROM THE FUND AND
FROM OTHER SOURCES;

(D) THE TYPE OF PRODUCT OR TECHNOLOGY BEI NG DEVELOPED BY EACH PORTFO
LI O COVPANY;

(E) THE LOCATI ON OF EACH PORTFCLI O COVPANY;

(F) THE NUMBER OF JOBS PROJIECTED TO BE CREATED AND RETAI NED; AND

(G SUCH OTHER | NFORMATI ON AS THE CORPORATI ON DEEMS NECESSARY.

5. REPORT OF THE CORPORATI ON. THE CORPORATION SHALL SUBMT TO THE
GOVERNOR AND THE LEG SLATURE A SUMMARY AND EVALUATI ON OF THE REPORTS
SUBM TTED TO THE CORPORATI ON PURSUANT TO SUBDIVISION 4 OF THI'S SECTI ON
AND AN EVALUATI ON OF THE PERFORMANCE OF THE REG ONAL | NVESTMENT FUNDS ON
OR BEFORE FEBRUARY 1, 2013 AND ANNUALLY THEREAFTER.

S 2. The public authorities law is anmended by addi ng a new section
3154-a to read as foll ows:

S 3154- A, SMALL BUSI NESS | NVESTMENT FUND ASSETS AND LI ABI LI Tl ES. 1.
ALL OF THE ASSETS AND LIABILITIES OF THE SMALL BUSI NESS TECHNOLOGY
| N\VESTMENT FUND ESTABLI SHED PURSUANT TO APPROPRI ATI ONS MADE BY VARI QUS
CHAPTERS OF THE LAW | NCLUDI NG, BUT NOT LIM TED TO CHAPTER FI FTY- THREE OF
THE LAWS OF NI NETEEN HUNDRED EI GHTY- ONE, CHAPTER FI FTY- THREE OF THE LAWS
OF N NETEEN HUNDRED EI GHTY-FIVE, CHAPTER FIFTY-THREE OF THE LAWS OF
NI NETEEN HUNDRED El GHTY- SI X, CHAPTER FI FTY- THREE OF THE LAWS OF NI NETEEN
HUNDRED El GHTY- SEVEN, CHAPTER FIFTY-THREE OF THE LAWS OF N NETEEN
HUNDRED EI GHTY- El GHT, CHAPTER FIFTY-THREE OF THE LAWS OF NI NETEEN
HUNDRED EI GHTY- NI NE, CHAPTER FI FTY- THREE OF THE LAWS OF NI NETEEN HUNDRED
NI NETY, CHAPTER FI FTY- THREE OF THE LAWS OF NI NETEEN HUNDRED NI NETY- ONE,
CHAPTER FIFTY-THREE OF THE LAWS OF NI NETEEN HUNDRED NI NETY- TWO, CHAPTER
FIFTY-THREE OF THE LAWS OF N NETEEN HUNDRED NI NETY- THREE, CHAPTER
FIFTY-THREE OF THE LAWS OF NI NETEEN HUNDRED NI NETY- FOUR, AND CHAPTER
FI FTY- THREE OF THE LAWS OF NI NETEEN HUNDRED NI NETY- FI VE, SHALL BE MADE
AVAI LABLE FOR THE SEED-NY | NVESTMENT FUND ESTABLISHED PURSUANT TO
SECTI ON FORTY- FOUR OF THE NEW YORK STATE URBAN DEVELOPMENT CORPCRATI ON
ACT.

2. THE BOARD SHALL PREPARE A PLAN, W THI N NI NETY DAYS FOLLOW NG THE
EFFECTI VE DATE OF THIS SECTION, TO LIQU DATE ALL CURRENT ASSETS AND
LI ABI LI TIES OF THE SMALL BUSI NESS TECHNOLOGY | NVESTMENT FUND.

3. THE PUBLICLY-TRADED ASSETS AND ANY WORKI NG CAPI TAL SHALL BE MADE
FULLY AVAI LABLE TO THE SEED- NY | NVESTMENT FUND ESTABLI SHED PURSUANT TO
SECTI ON  FORTY- FOUR OF SECTI ON ONE OF THE NEW YORK STATE URBAN DEVELOP-
MENT CORPORATI ON ACT FOR ALLOCATI ON TO REG ONAL | NVESTMENT FUNDS AS SOON
AS PRACTI CABLE.

4. THE BOARD SHALL ALSO TAKE WHATEVER ACTI ONS ARE NECESSARY TO LI QU -
DATE THE REMAINING ASSETS OF THE SMALL BUSI NESS TECHNOLOGY | NVESTMENT
FUND AS SOON AS PRACTI CABLE, BUT NOT MORE THAN TWO YEARS FOLLOW NG THE
EFFECTI VE DATE OF THI S SECTI ON.

S 3. This act shall take effect immediately.



