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Introduced by M of A SCH MM NGER, SCHROEDER -- Milti-Sponsored by --
M of A MAGEE, MAYERSOHN, REILLY -- read once and referred to the
Committee on Ways and Means

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposing an anendnent to article 7 of the constitution, relating to
l[imting the growth of New York state revenue, creates a revenue |lim -
tation and establishes a budget stabilization fund

Section 1. Resolved (if the Senate concur), That article 7 of the
constitution be anmended by adding a new section 7-a to read as foll ows:

S 7-A. LIMTATION OF STATE REVENUES. FOR THE PURPOSES OF THI S SECTI ON:
1. (A "STATE REVENUES' SHALL MEAN ALL REVENUES RECEI VED BY THE STATE
DURI NG ANY FI SCAL YEAR WHI CH ARE | NCLUDED IN THE CASH BASIS FI NANCI AL
PLAN OF THE STATE, EXCLUDI NG THE PROCEEDS OF GENERAL OBLI GATI ON BONDS
AND BOND ANTI CI PATI ON NOTES AUTHORI ZED BY THE VOTERS OF THE STATE AND
| SSUED BY THE STATE COWPTROLLER PURSUANT TO SECTI ON TEN OR ELEVEN OF
THI S ARTI CLE, EXCLUDI NG FEDERAL GRANTS RECEI VED BY THE STATE AND EXCLUD-
| NG AMOUNTS NECESSARY FOR THE PAYMENT OF TAX REFUNDS DURI NG SUCH FI SCAL
YEAR.

(B) "EMERGENCY" SHALL MEAN AN EXTRAORDI NARY, UNFORESEEN OR UNEXPECTED
OCCURRENCE OR COMBI NATI ON OF Cl RCUMSTANCES, EXCLUDI NG ECONOM C CONDI -
TIONS, REVENUE SHORTFALLS, OR SALARY OR FRI NGE BENEFI T | NCREASES, IN A
G VEN FI SCAL YEAR WHI CH REQUI RES | MVEDI ATE AND SUDDEN FI SCAL ACTI ON OF A
DRASTI C BUT TEMPORARY NATURE.

(O "FISCAL GROMH FACTOR' MEANS THE SUM OF | NFLATION AND POPULATI ON
CHANGE FOR THE PRI OR CALENDAR YEAR.

(D) "INFLATION' MEANS THE CONSUMER PRI CE | NDEX (ALL | TEMS) FOR THE
NORTHEAST URBAN REG ON OF THE UNI TED STATES OF AVERI CA FOR EACH CALENDAR
YEAR, AS COWPUTED BY THE FEDERAL BUREAU OF LABOR STATISTICS OR ITS
SUCCESSOR AGENCY.

(E) "POPULATI ON CHANGE' MEANS THE PERCENTAGE CHANGE | N STATE POPU-
LATI ON FOR EACH CALENDAR YEAR AS DETERM NED BY THE FEDERAL CENSUS BUREAU
OR | TS SUCCESSOR AGENCY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. (A THERE | S HEREBY ESTABLISHED A LIMT ON THE TOTAL AMOUNT OF
TAXES VWH CH MAY BE | MPOSED BY THE LEAQ SLATURE I N ANY FI SCAL YEAR ON THE
TAXPAYERS OF TH S STATE. EFFECTIVE WTH THE FI SCAL YEAR IN WHCH TH S
SECTI ON TAKES EFFECT, AND FOR EACH FI SCAL YEAR THEREAFTER, THE LEGQ SLA-
TURE SHALL NOT | MPCSE TAXES OF ANY KIND WHI CH, TOGETHER W TH ALL OTHER
REVENUES OF THE STATE, FEDERAL FUNDS EXCLUDED, EXCEED THE REVENUE LI M -
TATION ESTABLISHED IN TH S SECTION. THE REVENUE LI M TATI ON SHALL BE
CALCULATED FOR EACH FI SCAL YEAR AND, FOR THE FISCAL YEAR IN VWHICH TH' S
SECTI ON TAKES EFFECT, SHALL BE EQUAL TO THE PRI OR FI SCAL YEAR S REVENUE
| NCREASED BY A PERCENTAGE RATE, THE FI SCAL GROMH FACTOR, AND, FOR EACH
SUBSEQUENT YEAR, SHALL BE EQUAL TO THE PRI OR YEAR S ALLOMBLE REVENUE
| NCREASED BY A PERCENTAGE RATE, THE FI SCAL GROMH FACTOR

(B) THE REVENUE LI M TATI ON ESTABLI SHED I N THI S SECTI ON SHALL NOT APPLY
TO TAXES | MPOSED FOR THE PAYMENT OF PRI NCI PAL  AND | NTEREST ON BONDS,
AUTHORI ZED BY THE VOTERS OF THE STATE AND | SSUED BY THE STATE COWP-
TROLLER PURSUANT TO SECTI ON TEN OR ELEVEN OF TH S ARTI CLE.

(© I F BY ORDER OF ANY COURT, OR LEQ SLATI VE ENACTMENT, THE COSTS COF A
FEDERAL OR LOCAL GOVERNMENT PROGRAM ARE TRANSFERRED TO OR FROM THE STATE
OF NEWYORK, THE OTHERW SE APPLI CABLE REVENUE LIM TATION SHALL BE
| NCREASED OR DECREASED, AS THE CASE MAY BE, BY THE DOLLAR AMOUNT OF THE
COSTS OF THE PROGRAM

(D) NO EXPENSES OF STATE GOVERNMENT, EXCLUDI NG THE DI SBURSEMENT OF THE
PROCEEDS OF GENERAL OBLI GATI ON BONDS AND BOND ANTI Cl PATI ON NOTES AUTHOR-
| ZED BY THE VOTERS OF THE STATE AND |SSUED BY THE STATE COWPTROLLER
PURSUANT TO SECTION TEN OR ELEVEN OF TH' S ARTICLE, EXCLUDI NG THE
DI SBURSEMENT OF FEDERAL GRANTS RECElI VED BY THE STATE OF NEW YORK AND
EXCLUDI NG THE PAYMENT OF TAX REFUNDS DURI NG THE CURRENT FI SCAL YEAR,
SHALL BE I NCURRED I N ANY FI SCAL YEAR VWH CH EXCEED THE SUM OF THE REVENUE
LI M TATI ON ESTABLI SHED I N THI S SECTI ON.

3. THE STATE OF NEWYORK IS PROH BITED FROM REQUI RING ANY NEW OR
EXPANDED ACTI VI TIES BY COUNTI ES OR OTHER PCLI TI CAL SUBDI VI SI ONS W THOUT
FULL STATE FI NANCI NG OR FROM SHI FTI NG THE TAX BURDEN TO COUNTIES AND
OTHER POLI TI CAL SUBDI VI SI ONS.

4. PURSUANT TO THI S SECTI ON, THE STATE OF NEW YORK | S HEREBY PROCHI BI T-
ED FROM REDUCING THE STATE FINANCED PROPORTION OF THE COSTS OF ANY
EXI STI NG ACTI VITY OR SERVI CE REQUI RED OF COUNTIES AND OTHER POLI TI CAL
SUBDI VI SIONS. A NEWACTIVITY OR SERVI CE OR AN | NCREASE I N THE LEVEL OF
ANY ACTIVITY OR SERVI CE BEYOND THAT REQUI RED BY EXI STI NG LAW SHALL NOT
BE REQUI RED BY THE LEGQ SLATURE OR ANY STATE AGENCY OF COUNTI ES OR OTHER
PCLI TI CAL  SUBDI VI SI ONS, UNLESS A STATE APPROPRIATION IS MADE AND
DI SBURSED TO PAY THE COUNTY OR OTHER POLITI CAL SUBDI VI SI ON FOR ANY
| NCREASED COSTS.

5. THE REVENUE LI M TATION OF THI S SECTI ON MAY BE EXCEEDED ONLY | F ALL
THE FOLLOW NG CONDI TI ONS ARE MET: (A) THE GOVERNCR FI NDS AND DECLARES AN
EVMERGENCY; (B) THE GOVERNOR PRESENTS TO THE LEGQ SLATURE A SPECI FI C PLAN
AS TO THE NATURE OF THE EMERGENCY, THE DOLLAR AMOUNT OF THE EMERGENCY,
AND THE METHOD BY WHICH THE EMERCGENCY SHALL BE FUNDED;, AND (C) THE
LEG SLATURE AUTHORI ZES THE PLAN BY A TWO-THIRDS VOTE OF THE MEMBERS
ELECTED TO AND SERVI NG I N EACH HOUSE. SUCH AUTHORI ZATI ON SHALL OCCUR I N
ACCORDANCE WTH THI'S SUBDI VI SI ON PRI OR TO | NCURRI NG ANY OF THE EXPENSES
VWH CH CONSTI TUTE THE EMERGENCY PLAN. THE REVENUE LI M TATI ON MAY BE
EXCEEDED ONLY DURING THE FISCAL YEAR FOR VWH CH THE EMERGENCY IS
DECLARED.

6. | N ANY FI SCAL YEAR | F STATE REVENUES EXCEED THE REVENUE LI M TATI ON
ESTABLI SHED I N TH S SECTI ON, ONE-HALF OF THE EXCESS REVENUE SHALL BE
REFUNDED TO THE TAXPAYERS OF THE STATE OF NEW YORK PRO RATA BASED ON THE
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LIABILITY REPORTED ON NEW YORK STATE | NCOVE TAX ANNUAL RETURNS FI LED
FOLLON NG THE CLOSE OF SUCH FI SCAL YEAR AND THE OTHER ONE-HALF OF THE
EXCESS REVENUE SHALL BE PLACED |IN THE BUDGET STABI LI ZATI ON FUND I N
ACCORDANCE W TH SECTI ON SEVENTEEN- A OF THI S ARTI CLE.

7. ANY TAXPAYER OR STATEW DE ELECTED OFFI Cl AL MAY BRI NG AN ACTION IN A
COURT OF PROPER JURISDICTION | N ORDER TO ENFORCE COWPLI ANCE W TH THE
PROVISIONS OF THIS ARTICLE; IF THE SU T | S SUSTAINED, THE TAXPAYER OR
STATEWDE ELECTED OFFICIAL SHALL RECEIVE FROM THE APPLI CABLE UNI T OF
GOVERNMENT HHS OR HER COSTS, |NCLUDING REASONABLE ATTORNEYS'  FEES
| NCURRED | N MAI NTAI NI NG SUCH SUI T.

S 2. Resolved (if the Senate concur), That article 7 of the constitu-
tion be anmended by adding a new section 17-a to read as foll ows:

S 17-A. BUDCET STABI LI ZATION FUND. 1. THERE |S HEREBY ESTABLISHED A
FUND, TO BE KNOWN AS THE BUDGET STABILIZATION FUND, TO AID I N THE
STABI LI ZATI ON OF STATE REVENUES, THE REDUCTI ON OF STATE TAXES, AND THE
REDUCTI ON OF STATE | NDEBTEDNESS. THE MONI ES OF THE FUND SHALL BE HELD
SEPARATE AND APART FROM THE MONI ES OF ALL OTHER FUNDS OF THE STATE. THE
BUDGET STABI LI ZATION FUND SHALL NOT EXCEED FI VE PER CENTUM OF STATE
REVENUES AS AUTHORI ZED AND DEFI NED BY THI S SECTI ON.

2. FOR THE PURPCSE OF THI S SECTION:. (A) "STATE REVENUES' SHALL MEAN
ALL REVENUES RECEIVED BY THE STATE DURI NG ANY FI SCAL YEAR WHI CH ARE
| NCLUDED | N THE CASH BASI S FI NANCI AL PLAN OF THE STATE, EXCLUDING THE
PROCEEDS OF GENERAL OBLI GATI ON BONDS AND BOND ANTI CI PATI ON NOTES AUTHOR-
|ZED BY THE VOTERS OF THE STATE AND | SSUED BY THE STATE COWPTROLLER
PURSUANT TO SECTION TEN OR ELEVEN OF THI'S ARTICLE, EXCLUDI NG FEDERAL
GRANTS RECEIVED BY THE STATE AND EXCLUDI NG AMOUNTS NECESSARY FOR THE
PAYMENT OF TAX REFUNDS DURI NG SUCH FI SCAL YEAR

(B) "EMERGENCY" SHALL MEAN AN EXTRAORDI NARY, UNFORESEEN OR UNEXPECTED
OCCURRENCE OR COWBI NATI ON OF Cl RCUMSTANCES, EXCLUDI NG ECONOM C CONDI -
TI ONS, REVENUE SHORTFALLS, OR SALARY OR FRINGE BENEFI T I NCREASES, IN A
G VEN FI SCAL YEAR WHI CH REQUI RES | MVEDI ATE AND SUDDEN FI SCAL ACTION OF A
DRASTI C BUT TEMPORARY NATURE.

3. IN ANY FI SCAL YEAR | F STATE REVENUES EXCEED THE REVENUE LI M TATI ON,
ONE- HALF OF THE EXCESS REVENUE SHALL, UPON RECEI PT, BE TRANSFERRED TO
THI'S FUND. | NCOVE EARNED ON THE FUND SHALL ACCRUE TO THE FUND.

4. THE MONIES OF TH S FUND MAY BE W THDRAWN AND DI SBURSED PURSUANT TO
APPROPRI ATI ON, BY THE APPROVAL OF TWO- THI RDS OF THE LEQ SLATURE, DURI NG
ANY FI SCAL YEAR ONLY WHEN STATE REVENUES ARE LESS THAN THE REVENUE LI M -
TATION FOR SUCH YEAR OR WHEN THE GOVERNOR DECLARES AN EMERGENCY,
PROVI DED THAT THE REVENUE LI M TATI ON SHALL NOT BE EXCEEDED THROUGH SUCH
APPROPRI ATI ON.

5. IF IN ANY FI SCAL YEAR THE MONI ES | N THE FUND EXCEED FI VE PER CENTUM
OF STATE REVENUES AS AUTHORI ZED AND DEFI NED BY THI S SECTI ON, THE EXCESS
MONI ES SHALL BE W THDRAWN AND DI SBURSED PURSUANT TO APPROPRI ATI ON, BY
THE APPROVAL OF THE LEG SLATURE: (A) FOR THE REDUCTI ON OF STATE TAXES;
AND OR (B) FOR THE RETI REMENT OF THE PRI NCI PAL AMOUNT OF | NDEBTEDNESS
| SSUED BY OR ON BEHALF OF THE STATE EXCLUDI NG NOTES |SSUED |IN ANTIC
| PATION OF TAX OR OTHER REVENUES OF THE STATE; AND/OR (C) I N ANY OTHER
MANNER DETERM NED BY THE STATE LEG SLATURE, PROVIDED THAT THE REVENUE
LI M TATI ON SHALL NOT BE EXCEEDED THROUGH SUCH OTHER DETERM NATI ON.

S 3. Resolved (if the Senate concur), That section 17 of article 7 of
the constitution be anmended to read as foll ows:

S 17. The legislature may establish a fund or funds, OTHER THAN THE
BUDGET STABI LI ZATI ON FUND ESTABLI SHED PURSUANT TO SECTI ON SEVENTEEN- A OF
THIS ARTICLE, to aid in the stabilization of the tax revenues of the
state avail able for expenditure or distribution. Any |law creating such a
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fund shall specify the tax or taxes to which such fund relates, and
shal |l prescribe the method of determ ning the anbunt of revenue from any
such tax or taxes which shall constitute a norm of each fiscal year.
Such part as shall be prescribed by | aw of any revenue derived from such
tax or taxes during a fiscal year in excess of such normshall be paid
into such fund. No noneys shall at any time be withdrawn from such fund
unless the revenue derived fromsuch tax or taxes during a fiscal year
shall fall below the normfor such year; in which event such anount as
may be prescribed by law, but in no event an anount exceeding the
di fference between such revenue and such norm shall be paid from such
fund into the general fund.

No law changing the method of determ ning a normor prescribing the
anount to be paid into such a fund or to be paid fromsuch a fund into
the general fund nay becone effective until three years fromthe date of
its enactnent.

S 4. Resolved (if the Senate concur), That the foregoi ng anendnents be
referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the time of such el ection.



