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STATE OF NEW YORK

3172
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 24, 2011

Introduced by M of A PERRY -- Milti-Sponsored by -- M of A PHEFFER
-- read once and referred to the Cormittee on Judiciary

AN ACT to anend the estates, powers and trusts l|law and the executive
law, in relation to requiring not-for-profit and exenpt organi zations
and trustees to report annually whether or not nobneys were spent to
pay judgnents or settle accusations related to harassnment, assault or
abuse allegedly conmtted by officers, directors, enployees or agents
of the organi zations or trustees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 8-1.4 of the estates, powers and trusts law is
anmended by addi ng a new paragraph (t) to read as foll ows:

(T) (1) NOTWTHSTANDI NG THE EXEMPTIONS FROM THE REG STRATI ON AND
REPORTI NG PROVI SIONS OF THI' S SECTI ON SPECI FI ED | N PARAGRAPH (B) OF THI' S
SECTION, THE PROVISIONS OF THI S PARAGRAPH SHALL APPLY TO A DESI GNATED
"TRUSTEE", AS DEFI NED | N PARAGRAPH (A) OF THIS SECTION, EXCEPT TO THE
EXTENT, |F ANY, THAT THE APPLI CATI ON OF THI S PARAGRAPH TO ANY PARTI CULAR
TRUSTEE |'S FOUND BY THE FI NAL JUDGVENT OF A COURT OF COVPETENT JURI SDI G-
TION, AFTER ANY AND ALL APPEALS HAVE BEEN EXHAUSTED, TO BE VI OLATI VE OF
THE FEDERAL OR STATE CONSTI TUTI ON.

(2) A DESI GNATED TRUSTEE SHALL FI LE ANNUALLY W TH THE ATTORNEY GENERAL
ON A FORM PRESCRI BED BY THE ATTORNEY GENERAL AND ON SUCH DATE OR DATES
AS THE ATTORNEY GENERAL SHALL REQUI RE, A DI SCLOSURE STATEMENT, SETTI NG
FORTH UNDER THE PENALTI ES OF PERJURY WHETHER OR NOT ANY OF THE FUNDS
ENTRUSTED TO SUCH BOARD OF TRUSTEES OR DESI GNATED TRUSTEE WERE EXPENDED
DURI NG THE | MVEDI ATELY PRECEDI NG FI SCAL YEAR COVERED BY SUCH STATEMENT
FOR THE PURPOSE OF SATI SFYI NG ANY JUDGVENT OR PAYI NG THE AMOUNT OF ANY
SETTLEMENT RELATED TO ONE OR MORE ALLEGATIONS OF SEXUAL HARASSMENT,
SEXUAL ASSAULT, OR CH LD ABUSE COW TTED BY AN OFFI CER, DI RECTOR
EMPLOYEE OR AGENT OF THE BOARD OF TRUSTEES OR A DESI GNATED TRUSTEE. A
TRUSTEE OTHERW SE REQUI RED TO FI LE AN ANNUAL FI NANCI AL REPORT PURSUANT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO THI' S SECTI ON OR SECTI ON ONE HUNDRED SEVENTY-TWO-B OF THE EXECUTI VE
LAW SHALL SATI SFY THE FI LI NG REQUI REMENT OF THI S PARAGRAPH BY | NCLUDI NG
SUCH ANNUAL DI SCLOSURE STATEMENT W TH THE FI LI NG OF THE TRUSTEE' S ANNUAL
FI NANCI AL REPORT OR AS A PART OF THE TRUSTEE' S ANNUAL FI NANCI AL REPORT.
THE FAI LURE TO FILE OR TI MELY FI LE SUCH ANNUAL DI SCLOSURE STATEMENT OR
TO INCLUDE IT AS A PART OF THE TRUSTEE' S ANNUAL FI NANCI AL REPORT AS
PERM TTED HEREI N SHALL SUBJECT THE TRUSTEE | N DEFAULT TO THE SAME FI NES
AND PENALTIES AS THOSE THAT ARE APPLI CABLE TO FAI LURE BY A TRUSTEE TO
FILE OR TIMELY FILE THE TRUSTEE' S ANNUAL FI NANCI AL REPORT.

S 2. Section 172-b of the executive law is anmended by adding a new
subdivision 9 to read as foll ows:

9. (A NOTWTHSTANDING THE EXEMPTIONS FROM THE REQ STRATI ON AND
REPORTI NG PROVI SIONS OF THI'S ARTICLE SPECIFIED IN SECTION ONE HUNDRED
SEVENTY-TWD-A OF THI S ARTI CLE, THE PROVI SIONS OF THI S SUBDI VI SI ON SHALL
APPLY TO ALL "CHARI TABLE ORGANI ZATI ONS" DEFINED I N SECTION ONE HUNDRED
SEVENTY-ONE-A OF THI'S ARTICLE AND TO ALL ENTI TI ES OTHERW SE EXEMPTED
FROM THIS ARTICLE THAT ARE ENUMERATED IN SECTION ONE  HUNDRED
SEVENTY-TWO- A OF TH'S ARTICLE, EXCEPT TO THE EXTENT, |F ANY, THAT THE
APPLI CATION OF THI'S SUBDI VI SI ON TO ANY PARTI CULAR CHARI TABLE ORGANI ZA-
TION IS FOUND BY THE FI NAL JUDGVENT OF A COURT OF COVPETENT JURI SDI G-
TI ON, AFTER ANY AND ALL APPEALS HAVE BEEN EXHAUSTED, TO BE VI OLATIVE OF
THE FEDERAL OR STATE CONSTI TUTI ON.

(B) EVERY CHARI TABLE ORGANI ZATI ON AND EVERY ENTI TY THAT | S OTHERW SE
EXEMPTED FROM THE APPLI CATION OF THIS ARTICLE BY SECTION ONE HUNDRED
SEVENTY-TWO-A OF THI'S ARTICLE SHALL FILE ANNUALLY W TH THE ATTORNEY
GENERAL ON A FORM PRESCRI BED BY THE ATTORNEY GENERAL AND ON SUCH DATE OR
DATES AS THE ATTORNEY GENERAL SHALL REQUIRE, A DI SCLOSURE STATEMENT,
SETTING FORTH UNDER THE PENALTIES OF PERJURY WHETHER OR NOT ANY OF THE
FUNDS ENTRUSTED TO SUCH CHARI TABLE ORGANI ZATI ON OR EXEMPTED ENTI TY WERE
EXPENDED DURING THE | MVEDI ATELY PRECEDI NG FI SCAL YEAR COVERED BY SUCH
STATEMENT FOR THE PURPOSE OF SATISFYING ANY JUDGVENT OR PAYING THE
AMOUNT OF ANY SETTLEMENT RELATED TO ONE OR MORE ALLEGATI ONS OF SEXUAL
HARASSMVENT, SEXUAL ASSAULT, OR CHILD ABUSE COW TTED BY AN OFFI CER,
DI RECTOR, EMPLOYEE OR AGENT OF THE CHARI TABLE ORGANI ZATI ON OR EXEMPTED
ENTI TY. A CHARI TABLE ORGANI ZATI ON OTHERW SE REQUI RED TO FILE AN ANNUAL
FI NANCI AL REPORT PURSUANT TO THIS ARTICLE OR SECTION 8-1.4 OF THE
ESTATES, POAERS AND TRUSTS LAW MAY SATI SFY THE ANNUAL FI LI NG REQUI REMENT
OF THI'S SUBDI VI SI ON BY | NCLUDI NG SUCH ANNUAL DI SCLOSURE STATEMENT W TH
THE FILING OF THE CHARI TABLE ORGANI ZATI ON'S ANNUAL FI NANCI AL REPORT OR
AS A PART OF SUCH ORGANI ZATI ON'S ANNUAL FI NANCI AL REPORT. THE FAILURE TO
FILE OR TI MELY FI LE SUCH ANNUAL DI SCLOSURE STATEMENT OR TO I NCLUDE I T AS
A PART OF A CHARI TABLE ORGANI ZATI ON'S ANNUAL FI NANCI AL REPORT AS PERM T-
TED HEREIN SHALL SUBJECT THE CHARI TABLE ORGANI ZATION OR OTHERW SE
EXEMPTED ENTI TY | N DEFAULT TO THE SAVE FI NES AND PENALTI ES AS THOSE THAT
ARE APPLI CABLE TO FAI LURE BY A CHARI TABLE ORGANI ZATI ON TO FI LE OR TI MELY
FI LE THE CHARI TABLE ORGANI ZATI ON'S ANNUAL FI NANCI AL REPORT.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rules or regul ations necessary for the inple-
mentation of this act on its effective date are authorized and directed
to be nade and conpleted by the attorney general on or before such
effective date.



