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STATE OF NEW YORK

3037
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2011

Introduced by M of A MORELLE, OAKS -- read once and referred to the
Conmittee on Codes

AN ACT to anend the crimnal procedure law and the general nunicipal
law, in relation to background checks for peace officers and police
of ficers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The <crimnal procedure law is amended by adding a new
section 2.40 to read as foll ows:
S 2.40 BACKGROUND CHECKS.

1. FOR PURPCSES OF PERFORM NG A THOROUGH BACKGROUND | NVESTI GATI ON  FOR
APPLI CANTS FOR A PROSPECTI VE PEACE OFFI CER, AN EMPLOYER SHALL DI SCLOSE
EMPLOYMENT | NFORMATI ON RELATI NG TO A CURRENT OR FORMER EMPLOYEE, UPON
REQUEST OF A LAW ENFORCEMENT AGENCY, |F ALL OF THE FOLLOW NG CONDI Tl ONS
ARE MET:

(A) THE REQUEST IS MADE | N WRI TI NG

(B) THE REQUEST IS ACCOVMPANI ED BY A NOTARI ZED AUTHORI ZATION BY THE
APPLI CANT RELEASI NG THE EMPLOYER OF LI ABILITY; AND

(© THE REQUEST AND THE AUTHORI ZATI ON ARE PRESENTED TO THE EMPLOYER BY
A SWORN OFFI CER OR OTHER REPRESENTATI VE OF THE EMPLOYlI NG LAW ENFORCEMENT
AGENCY.

2. NO EMPLOYER ACTI NG REASONABLY AND I N GOOD FAI TH SHALL BE LI ABLE FOR
ANY ACT OR OMSSION RELATED TO THE RELEASE OF EMPLOYMENT | NFORVATI ON
REQUI RED PURSUANT TO THIS SECTION. NOTHING IN THI'S SECTION IS | NTENDED
TO, NOR DOES |IT IN ANY WAY OR MANNER, ABROGATE OR LESSEN THE EXI STI NG
COVMON LAW OR STATUTORY PRI VI LEGES AND | MMUNI TI ES OF AN EMPLOYER

3. FOR PURPOSES OF THIS SECTION, "EMPLOYMENT | NFORMATI ON' | NCLUDES
VWRI TTEN | NFORMATION | N CONNECTION W TH JOB APPLI CATI ONS, PERFORMANCE
EVALUATI ONS, ATTENDANCE RECORDS, DI SCl PLI NARY ACTIONS, ELIGBILITY FOR
REH RE, AND OTHER | NFORVATI ON RELEVANT TO PEACE OFFI CER PERFORMANCE,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXCEPT | NFORVATI ON PROHI BI TED FROM DI SCLOSURE BY ANY OTHER STATE OR
FEDERAL LAW OR REGULATI ON.

4. AN EMPLOYER S REFUSAL TO DI SCLOSE | NFORMVATI ON TO A LAW ENFORCEMENT
AGENCY | N ACCORDANCE WTH THIS SECTION SHALL CONSTI TUTE GROUNDS FOR
ClVIL ACTION FOR I NJUNCTI VE RELI EF REQUI RI NG DI SCLOSURE ON THE PART OF
AN EMPLOYER.

5. EMPLOYMENT | NFORMATI ON DI SCLOSED BY AN EMPLOYER TO AN |INTIAL
REQUESTI NG LAW ENFORCEMENT AGENCY SHALL BE DEEMED CONFI DENTI AL. HOWEVER,
THE | NI TI AL REQUESTI NG LAW ENFORCEMENT AGENCY MAY DI SCLOSE THI' S | NFORNMA-
TION TO ANOTHER AUTHORI ZED LAW ENFORCEMENT AGENCY THAT IS ALSO CONDUCT-
| NG A PEACE OFFI CER BACKGROUND | NVESTI GATI ON. WHENEVER THI'S | NFORVATI ON
IS DISCLOSED TO ANOTHER LAW ENFORCEMENT AGENCY, THAT AGENCY SHALL
UTI LI ZE THE | NFORMATI ON FOR | NVESTI GATI VE LEADS ONLY AND THE | NFORMATI ON
SHALL BE | NDEPENDENTLY VERI FI ED BY THAT AGENCY IN ORDER TO BE USED IN
DETERM NI NG THE SUI TABI LI TY OF A PEACE OFFI CER APPLI CANT.

6. AN EMPLOYER MAY CHARGE REASONABLE FEES TO COVER ACTUAL COSTS
| NCURRED | N COPYI NG AND FURNI SHI NG DOCUMENTS TO LAW ENFORCEMENT AGENCI ES
AS REQUI RED BY THI S SECTI ON.

S 2. The general municipal lawis amended by adding a new section
209-gq to read as foll ows:

S 209-QQ BACKGROUND CHECKS; POLI CE OFFI CERS. 1. FOR PURPCSES OF
PERFORM NG A THOROUGH BACKGROUND | NVESTI GATION FOR APPLICANTS FOR A
PROSPECTI VE POLI CE OFFI CER, AN EMPLOYER SHALL DI SCLOSE EMPLOYMENT | NFOR-
MATI ON RELATING TO A CURRENT OR FORMER EMPLOYEE, UPON REQUEST OF A LAW
ENFORCEMENT AGENCY, |F ALL OF THE FOLLOW NG CONDI TI ONS ARE MET:

(A) THE REQUEST IS MADE | N WRI TI NG

(B) THE REQUEST IS ACCOVMPANI ED BY A NOTARI ZED AUTHORI ZATION BY THE
APPLI CANT RELEASI NG THE EMPLOYER OF LI ABILITY; AND

(© THE REQUEST AND THE AUTHORI ZATI ON ARE PRESENTED TO THE EMPLOYER BY
A SWORN OFFI CER OR OTHER REPRESENTATI VE OF THE EMPLOYlI NG LAW ENFORCEMENT
AGENCY.

2. NO EMPLOYER ACTI NG REASONABLY AND I N GOOD FAI TH SHALL BE LI ABLE FOR
ANY ACT OR OM SSION RELATED TO THE RELEASE OF EMPLOYMENT | NFORVATI ON
REQUI RED PURSUANT TO THIS SECTION. NOTHING IN THI'S SECTION IS | NTENDED
TO, NOR DOES |IT IN ANY WAY OR MANNER, ABROGATE OR LESSEN THE EXI STI NG
COVMON LAW OR STATUTORY PRI VI LEGES AND | MMUNI TI ES OF AN EMPLOYER

3. FOR PURPOSES OF THIS SECTION, "EMPLOYMENT | NFORMATI ON' | NCLUDES
VWRI TTEN | NFORMATION |IN CONNECTION WTH JOB APPLI CATI ON, PERFORMANCE
EVALUATI ONS, ATTENDANCE RECORDS, DI SCl PLI NARY ACTIONS, ELIGBILITY FOR
REH RE, AND OTHER | NFORVATI ON RELEVANT TO POLI CE OFFI CER PERFORMANCE,
EXCEPT | NFORVATI ON PROHI BI TED FROM DI SCLOSURE BY ANY OTHER STATE OR
FEDERAL LAW OR REGULATI ON.

4. AN EMPLOYER S REFUSAL TO DI SCLOSE | NFORMVATI ON TO A LAW ENFORCEMENT
AGENCY | N ACCORDANCE WTH THIS SECTION SHALL CONSTI TUTE GROUNDS FOR
ClVIL ACTION FOR I NJUNCTI VE RELI EF REQUI RI NG DI SCLOSURE ON THE PART OF
AN EMPLOYER.

5. EMPLOYMENT | NFORMATI ON DI SCLOSED BY AN EMPLOYER TO AN |INTIAL
REQUESTI NG LAW ENFORCEMENT AGENCY SHALL BE DEEMED CONFI DENTI AL. HOWEVER,
THE | NI TI AL REQUESTI NG LAW ENFORCEMENT AGENCY MAY DI SCLOSE THI' S | NFORNMA-
TION TO ANOTHER AUTHORI ZED LAW ENFORCEMENT AGENCY THAT IS ALSO CONDUCT-
I NG A POLI CE OFFI CER BACKGROUND | NVESTI GATI ON.  WHENEVER THI S | NFORVATI ON
| S DI SCLOSED TO ANOTHER LAW ENFORCEMENT AGENCY, THAT AGENCY SHALL
UTI LI ZE THE | NFORMATI ON FOR | NVESTI GATI VE LEADS ONLY AND THE | NFORMATI ON
SHALL BE | NDEPENDENTLY VERI FI ED BY THAT AGENCY I N ORDER TO BE USED I N
DETERM NI NG THE SUI TABI LI TY OF A POLI CE OFFI CER APPLI CANT.
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6. AN EMPLOYER MAY CHARGE REASONABLE FEES TO COVER ACTUAL COSTS
| NCURRED | N COPYI NG AND FURNI SHI NG DOCUMENTS TO LAW ENFORCEMENT AGENCI ES
AS REQUI RED BY THI S SECTI ON.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



