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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2011

I ntroduced by M of A GABRYSZAK, DESTITO, WElI SENBERG SCHI MEL, JAFFEE
CONTE, CALHOUN, P. LOPEZ, RUSSELL, GUNTHER, BENEDETTO, G BSON, MAI SEL
LAVI NE, ZEBROMSKI, M M LLER, CASTELLI -- Milti-Sponsored by -- M of
A.  AVEDORE, BARCLAY, BURLI NG BUTLER, CAHI LL, CROUCH, DUPREY, FI NCH
GALEF, G GO GOITFRIED, HAWEY, HAYES, HEVESI, KO.LB, LATIMER
LI FTON, LUPARDO, MAGEE, MAGNARELLI, MENENY, MKEVI TT, MJRRAY, OAKS,
PHEFFER, RAI A, REILICH, REILLY, SAYWARD, SCH MM NGER, SWEENEY, THI ELE
TITONE -- read once and referred to the Commttee on Labor

AN ACT to anend the labor law, in relation to requiring enployers to
provide safety ropes and system conponents to firefighters; and to
repeal paragraph e of subdivision 1 of section 27-a of the |abor |aw
relating to the definition of system conmponents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph e of subdivision 1 of section 27-a of the |abor
| aw i s REPEALED.

S 2. Subdivision 4 of section 27-a of the labor |aw, as anended by
chapter 433 of the laws of 2007, is amended to read as foll ows:

4. Safety and health standards. a. The conmi ssioner shall by rule
adopt all safety and health standards pronul gated under the United
States QOccupational Safety and Health Act of 1970 (Public Law, 91-596)
which are in effect on the effective date of this section, in order to
provi de reasonabl e and adequate protection to the Ilives, safety and
health of public enployees and shall promul gate and repeal such rules
and regul ations as may be necessary to conformto the standards estab-
lished pursuant to such act or pursuant to paragraph b of this subdivi-
si on.

b. Notw thstandi ng the provisions of paragraph a of this subdivision,
the conmi ssioner, in consultation with the state occupati onal safety and
health hazard abatenment board, shall pronmulgate rules and regul ations
recommended to him OR HER by such board which establish standards when-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ever such board finds (i) that no federal standard exists for the
particul ar condition being addressed and that such a standard is neces-
sary for the protection of the public enployees at risk, or (ii) a
federal standard exists, but conditions in public workplaces in this
state require a different standard, and such state standard will be at
| east as effective in providing safe and heal t hful places of enpl oynent
as the federal standard.

c. Except for an enployer located in a city with a popul ation of over
one mllion, any enployer who enploys a firefighter shall [provide safe-
ty ropes and system conponents for use by such firefighter] DEVELOP AND
| MPLEMENT A WRI TTEN SAFETY PROGRAM THAT | NCLUDES BUT IS NOT LIMTED TO
THE FOLLONNG (1) A WRITTEN RI SK ASSESSMENT TO DETERM NE THE PRESENCE
OF FACTORS OR SI TUATIONS I N FI RE SUPPRESSI ON THAT M GHT PLACE FI REFI GHT-
ERS AT RI SK OF | NJURY OR DEATH, (2) THE EQUI PVMENT AND PROCEDURES NECES-
SARY FOR FI REFI GHTERS TO USE WHEN ENGAGED I N FI RE SUPPRESSI ON AT ABOVE
GRADE FLOORS DURING A STRUCTURE FIRE | NCLUDING WTHOUT LIM TATI ON
EQUI PMENT AND PROCEDURES FOR RAPI D SAFE EGRESS.

D. The conmssioner shall [by rule adopt the codes, standards and
recommended practices pronul gated by the nost recent edition of Nationa
Fire Protection Association 1983, Standard on Fire Service Life Safety
Rope and System Conponents, and] PROMULGATE SUCH RULES AND REGULATI ONS
as are appropriate [to] FOR THE DEVELOPMENT AND | MPLEMENTATI ON OF WRI T-
TEN SAFETY PROGRAMS, WH CH SHALL | NCLUDE, W THOUT LI M TATI ON, AN EVALU
ATION OF the nature of the risk to which the firefighter shall be
exposed. Such [safety ropes and system conponents] EQUI PMENT AND PROCE-
DURES shall be, IN THE DETERM NATION OF THE EMPLOYER, adequate to
protect the health and safety of the firefighter.

E. The enpl oyer shall ensure that the firefighter is instructed in the
proper wuse of the [safety ropes and system conponents] EQUI PVENT AND
PROCEDURES AT THE TIME OF THEIR I NI TI AL ASSI GNMENT AND  ANNUALLY THERE-
AFTER. THE EMPLOYER SHALL ALSO ENSURE THAT: (1) A FI REFI GHTER SHALL BE
INFORMED OF THE REQUI REMENTS OF THI'S SECTION, THE RISKS OF FIRE
SUPPRESSI ON AND THE LOCATI ON AND AVAILABILITY O THE WRI TTEN SAFETY
PROGRAM UPON REQUEST, BY THE EMPLOYER OR THElI R DESI GNATED REPRESEN-
TATI VES; AND (2) FI REFI GHTER TRAI NI NG SHALL | NCLUDE AT LEAST THE DETAILS
OF THE WRI TTEN SAFETY PROGRAM DEVELOPED BY THE EMPLOYER

F. In order to ensure the adequacy of the [safety ropes and system
conmponents] EQUI PMENT AND PROCEDURES, the enployer nmust routinely
i nspect and ensure that:

(1) Existing [safety ropes and system conponents] EQUI PVMENT AND PROCE-
DURES neet the codes, standards and recomrended practices adopted by the
conmi ssi oner .

(2) Existing [safety ropes and system conponents] EQUI PVMENT AND PROCE-
DURES still performtheir function and to identify any of their Ilimta-
tions such as but not limted to:

(i) Checking the | abels or stanps on the equi pnent; and

(ii) Checking any docunentation or equi pnent specifications; and

(ii1) Contacting the supplier or the [approval agency] MANUFACTURER

(3) Firefighters are inforned of the limtations of any [safety ropes
and system conmponents] EQU PMENT AND PROCEDURES;

(4) Firefighters are not allowed or required to use any [safety ropes
or system conponents] EQUI PMENT beyond their limtations;

(5) Existing and new [safety ropes and system conponents] EQUI PVENT
have no visible defects that limt their safe use;

(6) [Safety ropes and system conponents are] ANY EQUI PVMENT 1S used,
cl eaned, nmmi ntai ned and stored according to manufacturer's instructions;



Co~NOoOUIT~hWNE

A 2949 3

(7) The firefighter is instructed in identifying to the enpl oyer any
defects that the firefighter may find in [safety ropes and system conpo-
nent s] ANY EQUI PMENT; and

(8) Any identified defects are corrected or imedi ate action is taken
by the enployer to elimnate the use of this equipnent.

[d.] G Any person who may be adversely affected by a standard issued
under this section may, wthin thirty days after the effective date of
such standard, commence a proceeding for judicial review pursuant to
article seventy-eight of the civil practice | aw and rul es.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw except that the comm ssioner of |abor shal
pronmul gate regul ati ons required under this act within one hundred twenty
days of its effective date.



