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Introduced by M of A CALHOUN, CROUCH, THIELE, TEDI SCO -- Milti - Spon-
sored by -- M of A FINCH J. MLLER MXLINARO -- read once and
referred to the Conmttee on Local Governnents

AN ACT to amend the general municipal law, in relation to limting
liability of public entities for injuries sustained on or in public
recreational facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal |law is anmended by adding a new arti-
cle 4-A to read as foll ows:
ARTI CLE 4- A
LI ABI LI TY OF PUBLI C ENTI TI ES
SECTI ON 60. DEFI NI TI ONS.
61. APPLI CATI ON.
62. LIABILITY OF PUBLIC ENTITIES FOR I NJURI ES SUSTAI NED ON OR I N
PUBLI C RECREATI ONAL FACI LI Tl ES.

S 60. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "PUBLIC ENTITY" MEANS (A) A COUNTY, CITY, TOMW, VILLAGE OR ANY
OTHER POLI TI CAL SUBDI VISION OR CIVIL DI VISION OF THE STATE;, (B) A SCHOOL
DI STRI CT, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES OR ANY OTHER GOVERN-
MENTAL ENTI TY OR COVBI NATI ON OR ASSOCI ATION OF GOVERNMENTAL ENTI TI ES
OPERATING A PUBLIC SCHOOL, COLLEGE OR COMMUNI TY COLLEGE OR UNI VERSI TY,
EXCEPT A STATE UNIVERSITY; (C) A PUBLIC | MPROVEMENT OR SPECI AL DI STRI CT
OR DI STRI CT CORPORATI ON; (D) A PUBLIC BENEFI T CORPORATION, (E) A MUNICI -
PAL HOUSI NG AUTHORI TY; OR (F) ANY OTHER PUBLI C CORPORATI ON OR POLI Tl CAL
SUBDI VI SI ON OF THE STATE.

2. "OPERATOR' MEANS A PERSON OR PERSONS UNDER CONTRACT WTH A PUBLIC
ENTITY TO PROVIDE FOR THE OPERATI ON, MAI NTENANCE OR BOTH OF A PUBLIC
RECREATI ONAL FACI LI TY.

3. "PUBLI C RECREATI ONAL FACI LI TY" MEANS A FACILITY OMNED BY A PUBLIC
ENTITY FOR THE USE OF THE GENERAL PUBLI C AS SPECTATORS OR PARTI Cl PANTS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| N RECREATI ON ACTI VI TI ES | NCLUDI NG BUT NOT LIMTED TO SKI I NG GOLFI NG
SWMM NG TENNIS, | CE SKATING OR | CE HOCKEY FACI LITIES, TOGETHER W TH
ALL BUI LDI NGS, STRUCTURES, MACHI NERY, EQUI PMENT, FACILITIES AND APPURTE-
NANCES THERETO.

S 61. APPLICATION. THE PROVISIONS OF TH S ARTI CLE SHALL APPLY TO ALL
CAUSES OF ACTI ON FOR PERSONAL I NJURY, INJURY TO PROPERTY OR WRONGFUL
DEATH AGAI NST A PUBLI C ENTI TY.

S 62. LIABILITY OF PUBLIC ENTITIES FOR | NJURI ES SUSTAI NED ON OR I N
PUBLI C RECREATI ONAL FACI LI TIES. I N ORDER TO ENCOURAGE THE GRANTING OF
ACCESS TO PUBLI C RECREATI ONAL FACILITIES, IT | S HEREBY DECLARED THAT USE
BY THE PUBLIC OF SUCH FACI LI TI ES | NCLUDES AN ASSUMPTI ON OF RI SK BY THE
USER. NOTW THSTANDI NG THE PROVI SI ONS OF SECTION 5-326 OF THE GENERAL
OBLI GATIONS LAW  ACTIONS FOR | NJURI ES SUSTAI NED ON OR | N PUBLI C RECRE-
ATI ONAL FACI LI TIES, | NCLUDI NG EQUI PMENT, DEVICES, ATTRACTIONS, RIDES OR
OTHERW SE, SHALL BE ALLOWED ONLY | F SUCH | NJURI ES ARCSE FROM W LLFUL,
WANTON OR GROSS NEGLI GENCE ON THE PART OF THE PUBLI C ENTI TY OR OPERATOR.

S 2. This act shall take effect immediately and shall apply to all
causes of action commenced on or after such effective date.



