Co~NOoOUI~,WNE

STATE OF NEW YORK

2832
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2011

Introduced by M of A MORELLE, SCH MM NGER, GALEF -- Milti-Sponsored by
-- M of A MAGEE -- read once and referred to the Conmttee on
Econom ¢ Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to anend the econom c devel opnent | aw and the public authorities
law, in relation to authorizing the departnent of econom c devel opnent
and the job devel opnent authority to provide pre-exporting assistance
to firns seeking to export from New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 47 of section 100 of the econom c devel opnent
| aw, as renunbered by chapter 427 of the laws of 2008, is renunbered
subdi vi sion 48 and a new subdivision 47 is added to read as foll ows:

47. THE COW SSI ONER SHALL ASSI ST THE JOB DEVELOPMENT AUTHORI TY | N THE
| DENTI FI CATION OF MANUFACTURERS ELI G BLE FOR ASSI STANCE THROUGH THE
EXPORT TRADE REVOLVI NG LOAN FUND AND SHALL PROVI DE TECHNI CAL ASSI STANCE
TO SUCH MANUFACTURERS AS MAY BE REQUI RED BY THEM I N ORDER TO ASSI ST THEM
TO BE MORE EFFECTI VE | N THE AREA OF | NTERNATI ONAL SALES WHENEVER POSSI -
BLE

S 2. Subdivision 14 of section 1801 of the public authorities law, as
anended by chapter 788 of the laws of 1983, is anmended to read as
fol | ows:

14. "Project” shall nean (i) the construction of a new industrial or
manufacturing plant, a new research and devel opnment buil ding or other
new el i gi bl e business facility, (ii) the acquisition, rehabilitation or
i mprovenent of a fornmer or existing industrial or manufacturing plant,
of a former or existing building to be used for research and devel op-
ment, of a former or existing other eligible business facility, (iii)
the construction, acquisition, rehabilitation or i mpr ovenent of
pollution control facilities, (iv) the purchase of machinery and equi p-
ment, for which financial assistance fromthe authority is sought, [or]
(v) assistance to enpl oyees under an enpl oyee ownershi p assi stance | oan

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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agreenent made pursuant to subtitle six of this title, OR (VI) FINANCI AL
ASS| STANCE FOR EXPORT TRADE PURPOSES PURSUANT TO SUBTI TLE FIVE-B OF TH' S
TI TLE;, provided, however, that any such plant, building, facility or
machi nery and equi pnent therefore shall not be primarily used in naking
retail sales of goods or services to custoners who personally visit such
facilities to obtain such goods or services, or wused prinmarily as a
hot el , apartnment house or other place of business which furnishes dwell -
i ng space or accommbdations to either residents or transients.

S 3. Title 8 of article 8 of the public authorities |l aw is anended by

adding a new subtitle 5-B to read as foll ows:
SUBTI TLE V-B
EXPORT TRADE REVOLVI NG LOAN FUND
SECTI ON 1835- AA. STATEMENT OF LEG SLATI VE FI NDI NGS AND PURPOSE.
1835- BB. DEFI NI TI ONS.
1835- CC. ADDI TI ONAL PONERS OF THE AUTHORI TY.
1835- DD. REPAYMENT OF LOANS.
1835- EE. RULES AND REGULATI ONS OF THE AUTHORI TY.

S 1835- AA. STATEMENT OF LEG SLATI VE FI NDI NGS AND PURPCSE. THE LEGQ SLA-
TURE HEREBY FI NDS AND DECLARES THAT SMALL AND MEDI UM SIZED COWPAN ES
HAVE SOUGHT TO | NCREASE THEI R SALES AND EMPLOYMENT BY ENTERI NG THE WORLD
MARKET | N THAT THEY ARE DESI ROUS OF MAKI NG | NTERNATI ONAL SALES. HOWEVER,
SUCH BUSI NESS TRANSACTI ONS ARE SUBSTANTI ALLY MORE COVPLEX THAN A NORMAL
DOVESTI C SALES RELATIONSHHP FAMLIAR TO THE UN TED STATES BUSINESS
COVWUNI TY. FURTHER, THE | NTERNATI ONAL SALE REQUI RES A GREAT DEAL OF
DOCUMENTATI ON, KNOALEDGE OF FOREI GN MARKETS, HIGH RISK RELATIVE TO A
DOVESTI C SALE, SPECI AL FREI GHT FORWARDI NG TRANSACTI ON, AND MOST | MPOR-
TANTLY, SPECI AL FI NANCI NG

THE LEG SLATURE FURTHER FI NDS AND DECLARES THAT SMALL AND MEDI UM SI ZED
MANUFACTURERS REQUI RE SHORT- TERM FI NANCI NG WHI CH | S CURRENTLY NOT AVAI L-
ABLE THROUGHOUT THE STATE OF NEW YORK FOR ACTIVITIES THAT MJST BE
COWLETED PRI OR TO THE FOREI GN SALE OF GOODS KNOWN AS PRE- EXPORT ACTI V-
| TTES. THEREFORE, TO HELP BUSINESS IN THI S STATE TO BETTER EXPORT |ITS
PRODUCTS, THE LEG SLATURE DESIRES THAT THE JOB DEVELOPMENT AUTHORI TY
PROVI DE LOANS TO SMALL AND MEDI UM SI ZED COWPANI ES THROUGH APPROPRI ATE
AND EFFICIENT METHODS SO THAT MORE BUSI NESSES | N THE STATE OF NEW YORK
MAY ENTER THE | NTERNATI ONAL SALES MARKETPLACE.

S 1835-BB. DEFINITIONS. AS USED IN TH S SUBTI TLE:

1. "AGREEMENT" MEANS AN EXPORT TRADE LOAN AGREEMENT MADE PURSUANT TO
THI S SUBTI TLE.

2. "AUTHORI TY" MEANS THE JOB DEVELOPMENT AUTHORI TY CREATED BY SECTI ON
El GHTEEN HUNDRED TWO OF THI S TI TLE.

3. "EXPORT TRADI NG ENTI TY" MEANS A PERSON, FIRM PARTNERSH P, CORPO-
RATION OR OTHER ENTITY, PRI NCI PALLY DO NG BUSI NESS | N THE STATE OF NEW
YORK, W TH FEWER THAN ONE HUNDRED EMPLOYEES, ENGAGED IN OR SEEKING TO
ENGAGE I N AN ELI A BLE PRQJECT.

4. "ELIABLE PRQIECT" MEANS PRE-EXPORT ACTIVITIES CONDUCTED BY AN
EXPORT TRADI NG ENTI TY, ENGAGED IN ACTIVITIES |INVOLVING THE EXPORT OF
GOODS AND SERVICES, |INCLUDING BUT NOT LIMTED TO MARKET SURVEYS,
RESEARCH, PRODUCT SOURCI NG MARKETI NG, ADVERTI SI NG, BONDI NG, | NSURI NG,
WAREHOUSI NG SHI PPI NG STORAGE, DOCUMENTATI ON, EXPORT MARKET DEVELOP-
MENT, EXPERT ADVI CE AND TRADE SHOWS.

5. "BORROAER' MEANS ANY ENTITY WHI CH RECEI VES A LOAN UNDER THI S SUBTI -
TLE TO PARTI Cl PATE I N AN ELI G BLE PRQJECT.

6. "PRQIECT COST" | NCLUDES ALL REASONABLE AND NECESSARY COSTS TO BE
| NCURRED WHI LE COWPLETI NG AN ELI G BLE PRQIECT, | NCLUDI NG LEGAL, FI NAN-
Cl AL, | NSURANCE AND EXPORT TRADI NG SERVI CES.
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S 1835-CC. ADDI TI ONAL PONERS OF THE AUTHORITY. THE AUTHORITY SHALL
HAVE THE PONER AND DUTY TO

1. ASSIST AND COUNSEL EXPORT TRADI NG ENTITIES I N THEI R DEALI NGS W TH
FEDERAL, STATE AND LOCAL GOVERNMENTS, |INCLUDING BUT NOT LIMTED TO
PROVI DING ACCESS TO | NFORVATI ON REGARDI NG GOVERNMENT REQUI REMENTS
AFFECTI NG EXPORT TRADI NG ACTI VI TI ES.

2. PRESCRI BE STANDARDS AND CRI TERI A FOR THE GRANTI NG OF APPLI CATI ONS
FOR LOANS TO EXPORT TRADI NG ENTITIES AND FOR THE MAKI NG OF LOANS FOR
ELI G BLE PRQJECTS. SUCH STANDARDS AND CRITERIA SHALL | MPLEMENT THE
LEG SLATI VE FI NDI NGS AND PURPCSE SET FORTH IN THI' S SUBTI TLE. | N DEVELOP-
ING SUCH STANDARDS AND CRITERI A, THE AUTHORI TY SHALL CONSULT W TH THE
SUPERI NTENDENT OF BANKS, THE SUPERI NTENDENT OF | NSURANCE AND THE COWM S-
S| ONER OF ECONOM C DEVELOPMENT REGARDI NG STANDARDS AND CRI TERIA FOR THE
MAKI NG OF LOANS FOR AN ELI G BLE PRQIECT; TO PLAN, DEVELOP AND UNDERTAKE
A PROGRAM WHEREI N SUCH LOANS FOR ELI A BLE PRQJECTS CAN BE DI SBURSED TO
THE GENERAL BUSINESS COWUNITY OF THE STATE OF NEW YORK FOR ELI G BLE
PRQJECTS.

3. MAKE AND EXECUTE CONTRACTS FOR THE ADM NI STRATI ON OR SERVI CI NG OF
ANY LOAN MADE BY THE AUTHORI TY I N FURTHERANCE OF THI S SUBTI TLE AND TO
PAY THE REASONABLE VALUES OF SUCH SERVICES RENDERED TO THE AUTHORITY
PURSUANT TO SUCH CONTRACT.

4. ACCESS FUNDS FOR THE PROMOTION OF THI'S ACTIVITY AS DEFINED IN TH S
SUBTI TLE AND TO DO ALL THI NGS REASONABLE TO DEVELOP A VIABLE POOL OF
FUNDS TO CARRY OUT THE LEG SLATI VE | NTENT OF THI S SUBTI TLE TO | NCLUDE
SEEKI NG OUT AND SECURI NG MONI ES FROM THE SMALL BUSI NESS ADM NI STRATI ON,
EXPORT- | MPORT BANK OF THE UNI TED STATES, ECONOM C DEVELOPMENT ADM NI S-
TRATI ON, AGENCY FOR | NTERNATI ONAL DEVELOPMENT, THE DEPARTMENT OF HOUSI NG
AND URBAN DEVELOPMENT OR OTHER FEDERAL AGENCI ES.

5. DO ANY AND ALL THI NGS NECESSARY OR CONVENIENT TO CARRY OUT THI'S
CORPORATE PURPCSE AND EXERCISE THE POWNERS G VEN AND GRANTED IN THI' S
SUBTI TLE.

6. NOTW THSTANDI NG ANY OF THE PROVI SI ONS OF THI S SUBTI TLE, THE BORROW
ER MAY ONLY USE FUNDS MADE AVAI LABLE BY THE AUTHORI TY THROUGH LOANS FOR
ELI G BLE PRQIECTS. SPECIFICALLY, THE AUTHORITY SHALL NOT FI NANCE THE
SALE OF PRODUCTS OR SERVI CES BEI NG EXPORTED AS PART OF AN EXPORT SALE
FROM THE UNI TED STATES.

S 1835-DD. REPAYMENT OF LOANS. 1. THE ENTI RE AMOUNT LOANED SHALL BE
REPAI D BY THE BORROVER TO THE AUTHORI TY IN A TERM NOT LONGER THAN ONE
YEAR.

2. I NTEREST SHALL ACCRUE ON THE UNPAI D BALANCE THROUGHOUT THE LI FETI ME
OF THE LOAN AT A RATE TO BE DETERM NED BY THE JOB DEVELOPMENT AUTHORI TY.

S 1835-EE. RULES AND REGULATIONS OF THE AUTHORITY. 1. THE AUTHORI TY
SHALL MAKE, PROMULGATE AND ENFORCE SUCH REASONABLE RULES AND REGULATI ONS
RELATI NG TO | TS DUTI ES UNDER THI S SUBTI TLE AS | T MAY DEEM APPROPRI ATE.

2. TO EFFECTUATE THE PURPCSE OF THIS SUBTITLE, THE AUTHORITY MAY
REQUEST FROM ANY AUTHORI TY, DI VISION, BOARD, BUREAU, COW SSI ON OR ANY
OTHER AGENCY OF THE STATE OR FROM ANY PUBLI C CORPORATI ON, AND THE SAME
ARE AUTHORI ZED TO PROVIDE SUCH SERVI CES, ASSI STANCE AND DATA AS WLL
ENABLE THE AUTHORI TY TO PROPERLY CARRY QUT | TS FUNCTIONS, POMNERS AND
DUTI ES UNDER THI S SUBTI TLE.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of the foregoing sections of this act on their effective date is
aut hori zed to be nmade on or before such effective date.



