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STATE OF NEW YORK

2793
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2011

Introduced by M of A CLARK, JACOBS -- Milti-Sponsored by -- M of A
BRENNAN, GALEF -- read once and referred to the Conmttee on Ways and
Means

AN ACT to amend the tax law, in relation to authorizing a franchise tax
credit for providers of child care services in certain instances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax lawis amended by adding a new
subdi vision 21-b to read as foll ows:

21-B. CHI LD CARE FACILITY CREDIT. (A) FOR THE PURPCSES OF THIS SUBDI -
VISION, "CH LD CARE |NFORVATI ON AND REFERRAL PROGRAMS" SHALL BE THOSE
SERVI CES DEFI NED | N SECTI ON FOUR HUNDRED TEN-Q OF THE SOCI AL SERVI CES
LAW

(B) A TAXPAYER SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPCSED BY
TH'S ARTI CLE, OF THIRTY PERCENT OF: (1) START UP COSTS |INCURRED IN
ESTABLI SHHNG A CHI LD CARE PROGRAM LI CENSED OR REG STERED | N ACCORDANCE
W TH SECTI ON THREE HUNDRED NI NETY OF THE SOCIAL SERVICES LAW OR THE
ADM NI STRATIVE CODE OF THE CITY OF NEW YORK OR CONSTRUCTI NG A CHI LD DAY
CARE FACILITY TO BE USED BY THE CH LDREN OF THE TAXPAYER S EMPLOYEES AND
(2) CONTRI BUTI ONS FOR THE TAXPAYER S EMPLOYEES TO CHI LD CARE | NFORMATI ON
AND REFERRAL PROGRANMS.

(© I N NO EVENT SHALL THE CREDI T HEREI N PROVI DED FOR BE ALLOWED IN AN
AMOUNT WHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE H GHER OF THE
AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDIVISION ONE OF THI' S
SECTI ON. PROVI DED, HOWEVER, THAT |F THE AMOUNT OF CREDI T ALLOWABLE UNDER
THIS SUBDIVISION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT,
ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N SUCH YEAR SHALL BE CARRIED OVER
TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S
TAX FOR SUCH YEAR OR YEARS.

S 2. Section 1456 of the tax law is anmended by addi ng a new subsection
(e-1) to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E-1) CH LD CARE FACILITY CREDT. (1) FOR THE PURPCSES OF TH'S
SUBSECTI ON, "CHI LD CARE |NFORVATION AND REFERRAL PROGRAMS' SHALL BE
THOSE SERVI CES DEFINED IN SECTION FOUR HUNDRED TEN-Q OF THE SOCI AL
SERVI CES LAW

(2) A TAXPAYER SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPCSED BY
SECTI ON FOURTEEN HUNDRED FI FTY-FIVE OF TH S ARTI CLE, OF THI RTY PERCENT
OF: (A) START UP COSTS I NCURRED I N ESTABLI SHING A CH LD CARE PROGRAM
LI CENSED OR REG STERED | N ACCORDANCE W TH SECTI ON THREE HUNDRED NI NETY
OF THE SOClI AL SERVI CES LAW OR THE ADM NI STRATI VE CODE OF THE CI TY OF NEW
YORK OR CONSTRUCTI NG A CHI LD DAY CARE FACI LITY TO BE USED BY THE CHI L-
DREN OF THE TAXPAYER S EMPLOYEES AND (B) CONTRI BUTI ONS FOR THE TAXPAY-
ER S EMPLOYEES TO CHI LD CARE | NFORVATI ON AND REFERRAL PROGRANS.

(3) | N NO EVENT SHALL THE CREDI T HEREI N PROVI DED FOR BE ALLOWED I N AN
AMOUNT WHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE HI GHER OF THE
AMOUNTS PRESCRIBED IN SUBSECTIONS (A) AND (B) OF SECTI ON FOURTEEN
HUNDRED FI FTY-FIVE OF THIS ARTICLE. PROVIDED, HOMNEVER, THAT IF THE
AMOUNT OF CREDIT ALLOMBLE UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTIBLE |IN
SUCH YEAR SHALL BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY
BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 3. Section 1511 of the tax law is amended by adding a new subdivi-
sion (h-1) to read as foll ows:

(H1) CHLD CARE FACILITY CREDIT. (1) FOR THE PURPCSES OF THI S SUBDI -
VI SI ON, "CHI LD CARE | NFORVATI ON AND REFERRAL PROGRAMS" SHALL BE THOSE
SERVI CES DEFINED |IN SECTION FOUR HUNDRED TEN-Q OF THE SCOCI AL SERVI CES
LAW

(2) A TAXPAYER SHALL BE ALLOWED A CREDI T AGAINST THE TAX | MPOSED BY
TH'S ARTICLE, OF THRTY PERCENT OF: (A) START UP COSTS | NCURRED I N
ESTABLI SH NG A CHI LD CARE PROGRAM LI CENSED OR REQ STERED | N ACCORDANCE
WTH SECTION THREE HUNDRED N NETY OF THE SOCI AL SERVI CES LAW OR THE
ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK OR CONSTRUCTI NG A CHI LD DAY
CARE FACILITY TO BE USED BY THE CH LDREN OF THE TAXPAYER S EMPLOYEES AND
(B) CONTRI BUTI ONS FOR THE TAXPAYER S EMPLOYEES TO CHI LD CARE | NFORMATI ON
AND REFERRAL PROGRANMS.

(3) | N NO EVENT SHALL THE CREDI T HEREI N PROVI DED FOR BE ALLOWED I N AN
AMOUNT WHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE M NI MUM AMOUNT
FI XED BY PARAGRAPH FOUR OF SUBDI VI SION (A) OF SECTION FIFTEEN HUNDRED
TWO OF TH'S ARTICLE. PROVIDED, HOWEVER, THAT |IF THE AMOUNT OF CREDI T
ALLOMBLE UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE IN SUCH YEAR SHALL BE
CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 4. This act shall take effect January 1, 2012 and shall apply to
t axabl e years commenci ng on and after such effective date.



