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STATE OF NEW YORK

2673
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 19, 2011

Introduced by M of A WEPRIN -- read once and referred to the Commttee
on Labor

AN ACT to amend the workers' conpensation law, in relation to the
assessment upon self-insurers, the state insurance fund, and all
i nsurance carriers to fund the special disability fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph 4 of paragraph (h) of subdivision 8 of section
15 of the workers' conpensation |aw, as amended by section 1 of part @QQ
of chapter 56 of the |aws of 2009, is anmended to read as foll ows:

(4) As soon as practicable after My first in the year nineteen
hundred fifty-eight, and annually thereafter as soon as practicable
after January first in each succeeding year, the chair of the board
shal | assess upon and collect fromall self-insurers, except group self-
insurers, the state insurance fund, all insurance carriers and group
self-insurers, (A a sumequal to one hundred [fifty] TEN per centum of
the total disbursenments nmade fromthe special disability fund during the
precedi ng cal endar year (not including any disbursenents nade on account
of anticipated liabilities or waiver agreenents funded by bond proceeds
and rel ated earnings), |less the anmount of the net assets in such fund as
of Decenber thirty-first of said preceding cal endar year, and (B) a sum
sufficient to cover debt service, and associated costs (the "debt
service assessnent”) to be paid during the cal endar year by the dornito-
ry authority, as calculated in accordance with subparagraph five of this
par agraph. Such assessnments shall be allocated to (i) self-insurers
except group self-insurers and the state insurance fund based upon the
proportion that the total conpensation paynments nade by all self-insur-
ers except group self-insurers and the state insurance fund bore to the
total conpensation paynents nade by all self-insurers except group self-
insurers, the state insurance fund, all insurance carriers and group
self-insurers, (ii) insurance carriers based upon the proportion that
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the total conpensation paynents nmade by all insurance carriers bore to
the total conpensation paynments by all self-insurers except group self-
insurers, the state insurance fund and all insurance carriers and group

self-insurers during the fiscal year which ended within said preceding
cal endar year, and (iii) group self-insurers based upon the proportion
that the total conpensation paynents nade by all group self-insurers

bore to the total conpensation paynents nade by all self-insurers, the
state insurance fund and all insurance carriers during the fiscal year
whi ch ended within said preceding cal endar year. |Insurance carriers and

self-insurers shall be liable for all such assessnents regardl ess of the
date on which they cane into existence, or whether they have nmade any
claimfor reinmbursement fromthe special disability fund. The portion of
such sum allocated to self-insurers except group self-insurers and the
state insurance fund that shall be collected from each self-insurer
except a group self-insurer and the state insurance fund shall be a sum
equal to the proportion of the anobunt which the total conpensation
payments of each such self-insurer except a group self-insurer or the
state insurance fund bore to the total conpensation paynents nmade by al

sel f-insurers except group self-insurers and the state insurance fund
during the fiscal year which ended within said preceding cal endar year.
The portion of such sumallocated to insurance carriers that shall be
collected from each insurance carrier shall be a sumequal to that
proportion of the amount which the total standard premi um by each such
insurance carrier bore to the total standard prem umreported by al

i nsurance carriers during the calendar year which ended wthin said
preceding fiscal year. The portion of such sumallocated to group self-
insurers that shall be collected fromeach group self-insurer shall be a
sum equal to that proportion of the anpbunt which the pure prem um cal cu-
| ation for each such group self-insurer bore to the total pure prem um
calculation for all group self-insurers for the cal endar year which
ended within the preceding state fiscal year. The paynents fromthe debt
servi ce assessnent, unless otherwi se set forth in the special disability
fund financing agreenent, are hereby pledged therefor and shall be
deened the first nonies received on account of assessnents in each year.
For the purposes of this paragraph, "standard prem unf shall nean the
prem um as defined for the purposes of this assessnent by the super-
I ntendent of insurance, in consultation with the chair of the board and
the workers' conpensation rating board. For purposes of this paragraph
“pure prem um cal cul ati on” neans the New York state annual payroll as of
Decenber thirty-first of +the preceding year by class code for each
enpl oyer nmenber of a group self-insurer multiplied by the applicable
| oss cost for each class code as determ ned by the workers' conpensation
rating board in effect on Decenber thirty-first of the precedi ng year,
and for a group or individual self-insurer who has ceased to self-insure
shall be based on payroll at the time the group or individual self-in-
surer ceased to self-insure reduced by a factor reflecting the reduction
in the group or individual self-insurer's self-insurance liabilities
since ceasing to self-insure. An enployer who has ceased to be a self-
insurer or a group that ceases to be |icensed as a group self-insurer
shall continue to be liable for any assessnents into said fund on
account of any conpensation paynents nmade by himor her on his or her
account during such fiscal year, and the security fund, created under
the provisions of section one hundred seven of this chapter, shall, in
the event of the insolvency of any insurance conpany, be liable for any
assessnments that would have been nade agai nst such conpany except for
its insolvency. No assessnent shall be payable fromthe aggregate trust
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fund, created under the provisions of section twenty-seven of this arti-
cle, but such fund shall continue to be Iiable for all conpensation that
shall be payable wunder any award or order of the board, the comuted
value of which has been paid into such fund. Such assessnments when
coll ected shall be deposited with the conmm ssioner of taxation and
finance for the benefit of such fund. Unless otherw se provided, such
assessnments, shall not constitute an el enent of |oss for the purpose of
establishing rates for conpensation insurance but shall for the purpose
of collection be treated as separate costs by carriers. Al insurance
carriers and the state insurance fund, shall collect such assessnents,
fromtheir policyholders through a surcharge based on premuns in
accordance wth rules set forth by the superintendent of insurance in
consultation with the New York workers' conpensation rating board and
the chair of the board. Such surcharge shall be considered as part of
prem um for purposes prescribed by law including, but not Ilimted to,
computing premum tax, reporting to the superintendent of insurance
pursuant to section ninety-nine of this chapter and section three
hundred seven of the insurance law, determning the limtation of
expenditures for the adm nistration of the state insurance fund pursuant
to section eighty-eight of this chapter and the <cancellation by an
insurance carrier, including the state insurance fund, of a policy for
non- paynent of prem um The provisions of this paragraph shall not apply
with respect to policies containing coverage pursuant to subsection (j)
of section three thousand four hundred twenty of the insurance |aw

relating to every policy providing conprehensive personal liability
insurance on a one, two, three or four famly owner-occupi ed dwel ling.
The state insurance fund shall, notify its insureds that such assess-
ments, shall be, for the purpose of recoupnent, treated as separate

costs, respectively for the purpose of premuns billed on or after Ccto-
ber first, nineteen hundred ninety-four.

For the purposes of this paragraph, except as otherw se provided: the
term "insurance carrier” shall include only stock corporations, nutua
corporations and reciprocal insurers authorized to transact the business
of workers' conpensation insurance in this state; the term "self-insur-
er" shall include any enployer or group of enployers permtted to pay
conpensation directly under the provisions of subdivision three, three-a
or four of section fifty of this chapter.

The board is hereby authorized to issue credits or refunds as neces-
sary, in the case of overpaynents nade to the fund. An insurance carrier
that knowingly underreports premuns for the purposes of this section
shall be guilty of a class E felony.

S 2. This act shall take effect January 1, 2012.



