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January 19, 2011

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to authorizing
the inpoundnment of notor vehicles operated by persons driving while
ability inpaired or while intoxicated

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1194 of the vehicle and traffic |law is anended by
addi ng a new subdivision 5 to read as foll ows:

5. | MPOUNDMENT OF MOTOR VEHI CLE; CONDI TIONS FOR RELEASE; FEES FOR
TOWN NG AND STORAGE. (A) WHENEVER A PERSON | S ARRESTED FOR A VI OLATI ON OF
SUBDIVISION ONE, TWO, TWO- A, THREE, FOUR OR FOUR-A OF SECTI ON ELEVEN
HUNDRED NI NETY- TWO OF THI S ARTI CLE, THE LAW ENFORCEMENT AGENCY OF THE
ARRESTI NG POLICE OFFICER SHALL |MPOUND THE MOTOR VEH CLE THAT SUCH
PERSON WAS OPERATI NG AT THE TI ME OF SUCH VI OLATI ON.

(B) A MOTOR VEHI CLE | MPOUNDED PURSUANT TO THIS SUBDI VI SION SHALL BE
| MPOUNDED UNTI L:

(1) WTH RESPECT TO THE RELEASE OF THE MOTOR VEH CLE TO THE PERSON
CHARGED W TH THE VI OLATI ON AUTHORI ZI NG SUCH | MPOUNDMENT, FOR A PERI 0D OF
NOT LESS THAN TWELVE HOURS AFTER THE TI ME OF THE ARREST; OR

(2) (1) WTH RESPECT TO THE RELEASE OF THE MOTOR VEHI CLE TO A PERSON
OTHER THAN THE PERSON CHARGED W TH A VI OLATI ON OF SECTI ON ELEVEN HUNDRED
NI NETY- TWO OF THI S ARTI CLE:

(A) THE MOTOR VEHI CLE IS OANED OR LEASED BY SUCH PERSON,

(B) THE MOTOR VEHI CLE |'S OMNED OR LEASED BY THE PERSON CHARGED W TH A
VI OLATI ON OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF THI' S ARTI CLE, AND SUCH
PERSON | S El GHTEEN YEARS OF AGE OR OLDER OR EMANCI PATED, AND GRANTS
WRI TTEN PERM SSI ON, I N A FORM AND MANNER ESTABLI SHED BY THE COVM SSI O\
ER, TO THE PERSON, TO WHOM THE VEHICLE IS TO BE RELEASED, TO OPERATE
SUCH VEHI CLE, OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© THE MOTOR VEHI CLE IS OMNED OR LEASED BY THE PERSON CHARGED W TH A
VI OLATI ON OF SECTI ON ELEVEN HUNDRED NI NETY-TWO OF TH S ARTI CLE AND SUCH
PERSON |S UNDER THE AGE OF ElI GHTEEN AND UNEMANCI PATED, SUCH VEH CLE MAY
BE RELEASED TO THE PARENT OR LEGAL GUARDI AN OF SUCH PERSON, AND

(1) THE MOTOR VEH CLE | MPOUNDED PURSUANT TO THI S SUBDI VI SI ON SHALL
NOT BE RELEASED TO A PERSON OTHER THAN THE PERSON WHO WAS ARRESTED FOR
OPERATI NG THE VEH CLE I N VI OLATI ON OF SECTI ON ELEVEN HUNDRED NI NETY- TWO
OF THI'S ARTI CLE, UNLESS THE PERSON CLAI M NG SUCH VEH CLE:;

(A) PRESENTS A VALID DRIVER S LI CENSE, PROOF OF OWMERSH P OR LAWUL
AUTHORI TY TO OPERATE THE MOTOR VEHI CLE, AND PROOF OF VALI D MOTOR VEH CLE
| NSURANCE FOR SUCH VEH CLE,

(B) IS ABLE TO OPERATE SUCH VEHI CLE I N A SAFE MANNER AND THAT WOULD
NOT BE I N VI OLATION OF SECTION ELEVEN HUNDRED N NETY-TWO OR ELEVEN
HUNDRED NI NETY-TWO-A OF TH S ARTI CLE, AND

(O MEETS ANY OTHER REASONABLE CONDI TI ONS FOR RELEASE ESTABLI SHED BY
THE LAW ENFORCEMENT AGENCY.

(© A LAW ENFORCEMENT AGENCY | MPOUNDI NG A VEHI CLE PURSUANT TO THI'S
SUBDI VISION, OR ANY DULY AUTHORI ZED AGENT ACTI NG ON BEHALF OR UPON
REQUEST OF SUCH LAW ENFORCEMENT AGENCY, |S AUTHORIZED TO CHARGE A
REASONABLE FEE FOR THE TOW NG AND STORAGE OF THE | MPOUNDED MOTOR VEH -
CLE. THE LAW ENFORCEMENT AGENCY OR SUCH DULY AUTHORI ZED AGENT | S AUTHOR-
| ZED TO RETAIN CUSTODY OF SUCH VEH CLE UNTIL THE FEE | S PAI D.

(D) NO PROVISION OF THI'S SUBDI VI SION SHALL BE DEEMED TO PREVENT OR
SUPERSEDE A COURT OF COVPETENT JURI SDI CTI ON FROM EXERCI SI NG | TS AUTHORI -
TY RELATI NG TO THE RELEASE OF A MOTOR VEHI CLE | MPOUNDED PURSUANT TO THI S
SUBDI VI S| ON.

(E) NO PROVISION OF THI' S SUBDI VI SI ON SHALL BE DEEMED TO PREVENT A LAW
ENFORCEMENT AGENCY FROM EXERCI SING | TS DI SCRETI ON PURSUANT TO SECTI ON
140.20 OF THE CRI M NAL PROCEDURE LAW W TH RESPECT TO ARRESTED PERSONS
VWHO MAY REPRESENT A DANGER TO THEMSELVES OR OTHERS.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



