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Introduced by M of A JACOBS, WEINSTEIN -- Milti-Sponsored by -- M of
A. ARROYO, AUBRY, BRENNAN, BUTLER, CANESTRARI, CLARK, COLTON, COOK
CYMBROWN TZ, DI NOWNTZ, GALEF, GANTT, G.ICK, GOITFRI ED, H Kl ND, HOOPER
LENTOL, V. LOPEZ, MARKEY, MENENY, M LLMAN, NCLAN, ORTIZ, PHEFFER
PRETLOW ROSENTHAL, SCARBOROUGH, SVEENEY, TOWNS, WRI GHT -- read once
and referred to the Conmttee on Soci al Services

AN ACT to anend the social services law, in relation to adoption of the
famly violence option of section 402 (a) (7) of the federal socia
security act by the state of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature of the state of New
York finds that:

a. Donestic violence may nake it difficult for sone individuals to
attain economc self-sufficiency, because the physical and nental
effects of past or present abuse may hinder job performance; because
abusive partners my attenpt to sabotage their victins' education,
trai ning and enpl oynent to keep them econom cal |y dependent;

b. Attenpts to escape violent living arrangenents may disrupt work
and/or require relocation from anot her state,;

c. In situations where there is a risk of domestic violence, cooper-
ation with child support and paternity establishnment regulations nay
increase the risk to individuals and/or their children;

d. No individual should be forced to remain in a violent |living situ-
ation or place thenselves or others at risk, in order to retain assist-
ance, or for econom c survival, or because any applicable tine limt has
expi red; and

e. Donestic violence and welfare are interrelated, and addressing
domestic violence will reduce barriers to econom c sel f-sufficiency.

In recognition of the reality of famly violence for sonme individuals
who may need tenporary assistance for needy famlies (TANF) assistance,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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and to ensure that applicants and recipients who are past or present
victinms of domestic violence or those at risk of further donestic
violence are not placed at risk or unfairly penalized, the state of New
York adopts the Fanmily Violence Option in section 402 (a) (7) of the
federal Social Security Act.

S 2. The social services law is anmended by adding a new section
459-a-1 to read as foll ows:

S 459-A-1. IDENTIFICATION OF VICTIMS OF DQOVESTIC VI OLENCE. THE
COW SSI ONER OF THE OFFI CE OF TEMPORARY AND DI SABILITY ASSISTANCE, IN
CONSULTATION WTH THE STATE OFFICE FOR THE PREVENTI ON OF DOVESTI C
VI OLENCE, SHALL DEVELOP AND MONI TOR COWPLI ANCE W TH PROCEDURES FOR THE
DEPARTMENT AND | TS EMPLOYEES, CONTRACTORS AND SUBCONTRACTORS, FOR | DEN-
TI FYI NG VI CTI M5 OF DOVESTI C VI OLENCE. THOSE PROCEDURES SHALL PROVI DE FOR
UNI VERSAL NOTI FI CATI ON TO ALL APPLI CANTS AND RECIPIENTS OF AID UNDER
TH S ARTI CLE:

(A) THAT REFERRALS TO COUNSELI NG AND SUPPORTI VE SERVI CES AS DETAI LED
UNDER SECTI ON FOUR HUNDRED FI FTY-NINE-H OF THIS ARTICLE ARE AVAILABLE
FOR PAST OR PRESENT VICTI M5 OF DOVESTI C VI OLENCE OR THOSE AT RI SK OF
FURTHER DOVESTI C VI OLENCE;

(B) THAT ALL PAST OR PRESENT VI CTI M5 OF DOVESTI C VI OLENCE OR THOSE AT
RISK OF FURTHER DOVESTIC VIOLENCE SHALL UPON A SHOW NG OF GOOD CAUSE
RECEI VE WAl VERS OF ANY PROGRAM REQUI REMENTS THAT WLL MAKE |IT MORE
Dl FFI CULT FOR THEM TO ESCAPE FROM DOVESTI C VI OLENCE OR UNFAI RLY PENALI ZE
THEM FOR BEI NG VI CTI M5 OR POTENTI AL VI CTI M5 OF SUCH VI OLENCE;

(© THE PROCEDURES FOR VOLUNTARILY AND CONFI DENTI ALLY | DENTI FYI NG
ELI G BI LI TY FOR REFERRALS TO SUPPORTI VE SERVICES AND WAIVERS AND THE
PROCEDURES FOR OBTAI NI NG SERVI CES OR APPLYI NG FOR WAI VERS; AND

(D) NOTIFICATION WLL BE BOTH IN WRI TI NG AND ORALLY AT THE TI ME OF
APPLI CATI ON AND RECERTI FI CATI ON, AT THE BEQ NNI NG OF ANY JOB TRAI NI NG OR
WORK PLACEMENT ASSI STANCE PROGRAM AND AT ANY OTHER TIME AT WHICH A
DETERM NATI ON | S BEI NG MADE CONCERNI NG THE | NDI VI DUAL' S PROGRESS, ELId -
BILITY OR STATUS UNDER TEMPORARY ASSI STANCE FOR NEEDY FAM LI ES. NOTI FI -
CATI ON PROCEDURES W LL ALLOW APPLI CANTS AND RECI PI ENTS TO VOLUNTARI LY
AND CONFI DENTI ALLY DI SCLOSE THEIR ELI G BI LI TY FOR SERVI CES OR WAl VERS AT
ANY TIME. AT NO TIME WLL AN APPLI CANT OR RECIPIENT'S DECISION NOT TO
DISCLOSE ELIABILITY FOR SERVICES OR WAI VERS DUE TO DOVESTI C VI OLENCE
PRECLUDE DI SCLOSURE AT A LATER DATE, NOR WLL |IT PRECLUDE FUTURE ACCESS
TO SERVI CES OR WAl VERS.

S 3. Section 459-h of the social services |law, as renunbered by chap-
ter 428 of the laws of 2009, is renunbered section 459-n and a new
section 459-h is added to read as foll ows:

S 459-H PROCEDURES FOR REFERRAL TO SERVI CES. THE OFFI CE OF TEMPORARY
AND DI SABI LI TY ASSI STANCE, | N CONSULTATI ON W TH THE STATE OFFI CE FOR THE
PREVENTI ON OF DOVESTI C VI OLENCE, SHALL DEVELOP AND MONI TOR COWPLI ANCE
WTH PROCEDURES FOR THE AGENCY AND |ITS EMPLOYEES, CONTRACTORS AND
SUBCONTRACTORS, FOR REFERRI NG VI CTI M5 OF DOVESTI C VI OLENCE TO APPROPRI -
ATE SERVI CES. WHENEVER AN APPLI CANT OR RECI PI ENT OF Al D SELF- | DENTI FI ES,
OR |IS OTHERWSE |DENTIFIED, AS A PAST OR PRESENT VI CTI M OF DOVESTI C
VI OLENCE OR A PERSON AT RI SK OF FURTHER DOMESTI C VI OLENCE, THE OFFI CE OF
TEMPORARY AND DI SABI LI TY ASSI STANCE SHALL REFER THAT |INDI VIDUAL TO AN
EMPLOYEE TRAINED | N DOVESTI C VI OLENCE | SSUES WHO W LL PROVI DE | NFORVA-
TI ON ABOUT HOW TO CONTACT LOCAL SERVI CES. SERVI CES | NCLUDE BUT ARE NOT
LIMTED TGO SHELTERS FOR BATTERED | NDI VI DUALS, MEDI CAL SERVI CES, DOVES-
TI C ABUSE HOTLI NES, EMERGENCY AID FOR |ND VIDUALS FLEEING DQOVESTIC
VI OLENCE, LEGAL COUNSELI NG AND ADVOCACY, INTIATION OF CRI'M NAL
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PROCEEDI NGS, MENTAL HEALTH CARE, COUNSELI NG, SUPPORT GROUPS, AND FI NAN-
Cl AL ASSI STANCE FOR VI CTI M5 OF CRI ME.

S 4. The social services law is anended by adding a new section 459-i
to read as foll ows:

S 459-1. WAl VERS OF PROGRAM REQUI REMENTS. 1. THE OFFICE OF TEMPORARY
AND DI SABI LI TY ASSI STANCE, | N CONSULTATI ON W TH THE STATE OFFI CE FOR THE
PREVENTI ON OF DOMVESTIC VIOLENCE, SHALL DEVELOP AND MONI TOR COWPLI ANCE
W TH PROCEDURES FOR THE AGENCY AND |ITS EMPLOYEES, CONTRACTORS AND
SUBCONTRACTORS, OR WAl VERS OF PROGRAM REQUI REMENTS. WHENEVER AN APPLI -
CANT OR RECI PIENT OF AID SELF-IDENTIFIES, OR IS OTHERW SE | DENTI FI ED AS
A PAST OR PRESENT VICTIM OF DOVESTI C VI OLENCE OR A PERSON AT RI SK OF
FURTHER DOVESTI C VI OLENCE, THE AGENCY SHALL NOTI FY THAT | NDI VI DUAL THAT
THEY MAY BE ELI G BLE FOR A GOOD CAUSE WAI VER OF ANY POTENTI ALLY APPLI CA-
BLE PROGRAM REQUI REMENTS OR PENALTY PROVISIONS, |NCLUDI NG BUT NOT
LIMTED TO

(A) TIME LIMTS ON RECEI PT OF ASSI STANCE;

(B) BENEFI T LEVEL REDUCTI ON,

(C©) COVWMUNI TY SERVI CE REQUI REMVENTS;

(D) PARTI ClI PATION I N WORK ACTIVITIES. FOR PURPOSES OF THI'S SECTI ON,
WORK ACTI VI TY | NCLUDES SUBSI DI ZED OR UNSUBSI DI ZED EMPLOYMENT, OR ANY JOB
TRAI NI NG  EDUCATI ONAL, JOB READI NESS, |NCLUDING BUT NOT LIMTED TO
PARTI Cl PATI ON | N COUNSELI NG MEDI CAL, LEGAL AND OTHER SUPPORT SERVI CES,
AND OTHER ACTIVITIES LEADI NG TO SELF- SUFFI Cl ENCY, SUCH AS ENGLI SH AS A
SECOND LANGUAGE AND NATURALI ZATI ON CLASSES, DRUG TREATMENT PROGRANMS,
EDUCATI ON, WORK PLACEMENT ASSI STANCE OR COMMUNI TY SERVI CE PROGRAMS. THE
DEFI NI TI ON MUST ALLOW FOR LAPSES I N ABILITY TO ENGAGE IN WORK ACTIVITY
FOR ABSENTEEI SM OR POOR JOB PERFORMANCE THAT | S RELATED TO DOVESTI C
VI OLENCE;

(E) PATERNI TY AND CHI LD SUPPORT COOPERATI ON REQUI REMENTS;

(F) RESI DENCY REQUI REMENTS;

(G FAM LY CAP PROVI SI ONS;

(H LI M TATI ONS ON TEMPORARY ASSI STANCE FOR NEEDY FAM LI ES (TANF) FOR
NON- Cl Tl ZENS;

(1) EDUCATI ONAL REQUI REMVENTS;

(J) LEARNFARE;

(K) ANY OTHER PROGRAM REQUI REMENTS THAT W LL MAKE | T MORE DI FFI CULT TO
ESCAPE VI OLENCE OR FURTHER PENALI ZE PAST OR PRESENT VI CTI M5 OF DOVESTI C
VI OLENCE OR THOSE AT RI SK OF FURTHER DQOVESTI C VI OLENCE; OR

(L) ANY PENALTY OR SANCTI ON, | NCLUDI NG REDUCTION OR TERM NATION OF
ASS| STANCE, FOR FAI LURE TO COWLY W TH ONE OF THE ABOVE REQUI REMENTS.

WTH THE APPLICANT OR RECIPIENT'S | NFORVED CONSENT, THE DEPARTMENT
SHALL DETERM NE WHETHER GOOD CAUSE EXI STS FOR A WAI VER OF ANY POTENTI AL-
LY APPLI CABLE PROGRAM REQUI REMENT OR PENALTY PROVI SI ON.

2. GOOD CAUSE FOR WAI VER OF PROGRAM REQUI REMENTS OR PENALTY PROVI SI ON
SHALL BE FOUND WHENEVER | MPOSI TI ON OF THE REQUI REMENT OR PENALTY WOULD:

(A) MAKE |IT MORE DIFFICULT FOR AN APPLI CANT OR RECI Pl ENT TO ESCAPE
DOVESTI C VI OLENCE; OR

(B) UNFAI RLY PENALI ZE APPLI CANTS OR RECI PI ENTS OF Al D WHO ARE PAST OR
PRESENT VI CTI M5, OR ARE AT RI SK OF FURTHER DQOVESTI C VI OLENCE.

3. WAIVERS SHALL BE AUTOVATI CALLY OFFERED TO APPLI CANTS OR RECI Pl ENTS
UPON A SHOW NG OF GOOD CAUSE, FOR AS LONG AS NECESSARY. AN APPLI CANT OR
RECI PIENT IS FREE TO DECLINE AN OFFER OF A WAIVER, OR TERM NATE AN
EXI STING WAI VER AT ANY TI ME, W THOUT PENALTY. GRANTI NG OF A WAl VER DCES
NOT RESTRI CT OTHERW SE QUALI FI ED APPLI CANTS AND RECI Pl ENTS FROM VOLUN-
TARY PARTICIPATION IN ANY WORK, JOB TRAI NI NG EDUCATI ONAL, JOB READ-
| NESS, WORK PLACEMENT ASSI STANCE OR COVMUNI TY SERVI CE PROGRAM
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4. DENIALS OF REQUESTS FOR WAl VERS OF PROGRAM REQUI REMENTS THAT WOULD
PENALI ZE A PAST OR PRESENT VI CTI M OF DOVESTI C VI OLENCE OR A PERSON AT
Rl SK OF FURTHER DOVESTI C VI OLENCE, OR WOULD MAKE | T MORE DI FFI CULT FOR
THAT | NDIVIDUAL TO ESCAPE DOVESTIC VI OLENCE, SHALL BE IN WRI TI NG AND
SHALL STATE THE REASON FOR DENI AL. SUCH DENI ALS WLL BE TRANSM TTED TO
APPLI CANTS OR RECI Pl ENTS | N ACCORDANCE W TH THE CONFI DENTI ALI TY PROCE-
DURES ESTABLI SHED UNDER SECTI ON FOUR HUNDRED FI FTY- NI NE- A-ONE OF THI S
ARTI CLE. SUCH DENI ALS MAY BE APPEALED THROUGH THE FAI R HEARI NG PROCEDURE
APPLI CABLE TO OTHER DETERM NATI ONS OF TEMPORARY ASSI STANCE FOR NEEDY
FAM LI ES (TANF) ELI A BILITY, PROGRESS OR STATUS.

5. NOTHING IN THI' S SECTI ON SHALL BE | NTERPRETED TO REQUI RE ANY ACTI ONS
BY DOMVESTIC VIOLENCE WVICTIMS SUCH AS SEEKING ORDERS OF PROTECTI ON,
ATTENDI NG COUNSELI NG OR OTHER ACTI ONS THAT ARE NOT REQUIRED OF OTHER
APPLI CANTS OR RECIPIENTS. NOTHI NG IN THI S SECTI ON SHALL BE | NTERPRETED
AS ALLOW NG DENI AL OR REDUCTI ON OF BENEFI TS TO DOVESTI C VI OLENCE VI CTI M5
BECAUSE THEY DO NOT TAKE ACTI ONS NOT REQUIRED OF OTHER APPLI CANTS OR
RECI Pl ENTS.

S 5. The social services |law is anended by adding a new section 459-]
to read as foll ows:

S 459-J. PROTECTION OF BATTERED |IMM GRANTS. 1. UNDER THE FAMLY
VI OLENCE OPTION, NEW YORK STATE WLL WAI VE RESTRI CTI ONS ON TEMPORARY
ASS| STANCE FOR NEEDY FAM LI ES (TANF), TITLE XX SOCI AL SERVI CES AND MEDI -
CAI D TO NON-Cl TI ZENS, WHEN THE DENI AL OF ASSI STANCE WOULD MAKE | T MORE
DI FFI CULT OR DANGEROUS TO ESCAPE DOVESTIC VI OLENCE OR CONSTI TUTE AN
UNFAI R PENALTY.

2. TO ENSURE THAT | MM GRANTS WHO HAVE BEEN BATTERED OR SUBJECTED TO
EXTREME CRUELTY, AS DEFI NED BY SECTI ON 408(A) (7)(O(l11) OF THE FEDERAL
SOCI AL SECURITY ACT, BY AU S. CTIZEN OR LAWUL PERVANENT RESI DENT
SPOUSE OR PARENT, ARE NOT PLACED AT FURTHER RI SK OF VI OLENCE OR UNFAI RLY
PENALI ZED, NEW YORK STATE EXERCI SES THE STATE OPTI ON TO PROVI DE TEMPO
RARY ASSI STANCE FOR NEEDY FAM LI ES (TANF), TITLE XX SOClI AL SERVI CES AND
MEDI CAI D TO | MM GRANTS AUTHORI ZED UNDER SECTI ON 402(B) (1) OF THE FEDERAL
SOCI AL SECURITY ACT, AS AVENDED BY THE | LLEGAL | MM GRATI ON REFORM AND
| MM GRANT RESPONSI BI LI TY ACT, P.L. 104-208 SECTI ON 501.

S 6. The social services |law is amended by adding a new section 459-k
to read as foll ows:

S 459-K.  EVIDENCE OF DOVESTIC VIOLENCE. 1. ALLEGATI ONS OF DOVESTI C
VI OLENCE BY A VI CTI M SHALL BE SUFFI CI ENT TO ESTABLI SH DOVESTI C VI OLENCE
VHERE THE AGENCY HAS NO | NDEPENDENT, REASONABLE BASIS TO FI ND THE RECI P-
| ENT NOT CREDIBLE. EVIDENCE NMAY ALSO | NCLUDE, BUT IS NOT LIM TED TG,
POLI CE, GOVERNVMVENT AGENCY OR COURT RECORDS; DOCUMENTATI ON FROM A SHELTER
WORKER, LEGAL, CLERI CAL, MEDI CAL OR OTHER PROFESSI ONAL FROM WHOM THE
APPLI CANT OR RECIPIENT HAS SOUGHT ASSI STANCE | N DEALI NG W TH DOVESTI C
VI OLENCE; OR OTHER CORROBCRATI NG EVI DENCE, SUCH AS A STATEMENT FROM ANY
OTHER | NDI VI DUAL W TH KNOALEDGE OF THE Cl RCUMBTANCES WHI CH PROVI DE THE
BASIS FOR THE CLAIM OR PHYSI CAL EVI DENCE OF DOVESTI C VI OLENCE, OR ANY
OTHER EVI DENCE THAT SUPPORTS THE STATEMENT.

2. EVI DENCE OF DOVESTI C VI OLENCE MAY BE ESTABLI SHED AT ANY TI ME.

S 7. The social services |law is anended by adding a new section 459-|
to read as foll ows:

S 459-L. DOVESTI C VI OLENCE TRAI NI NG THE COW SSI ONER OF THE OFFI CE OF
TEMPORARY AND DI SABI LI TY ASSI STANCE, |IN CONSULTATION WTH THE STATE
OFFI CE FOR THE PREVENTI ON OF DOVESTI C VI OLENCE, SHALL ESTABLI SH MANDATO
RY DOVESTIC VIOLENCE AND SEXUAL ABUSE TRAI NIl NG PROGRAMS FOR EMPLOYEES
AND CONTRACTORS OF THE DEPARTMENT WHO WORK W TH APPLI CANTS AND RECI PI -
ENTS.
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S 8. The social services law is anended by addi ng a new section 459-m
to read as foll ows:

S 459-M CONSULTATI ON W TH DOVESTI C VI OLENCE EXPERTS. | N ESTABLI SHI NG
PROCEDURES UNDER THI S ARTI CLE FOR | DENTI FI CATI ON OF VI CTI M5 OF DOVESTIC
VI OLENCE, MAI NTAI NI NG CONFI DENTI ALI TY, REFERRAL TO SERVI CES, GRANTI NG
WAl VERS, AND DETERM NI NG EVI DENCE OF DOVESTI C VI OLENCE, THE COWM SSI ONER
OF THE OFFI CE OF TEMPORARY AND DI SABILITY ASSISTANCE AND THE STATE
OFFICE FOR THE PREVENTION OF DOVESTIC VICOLENCE SHALL CONSULT W TH
EXPERTS ON BATTERI NG AND ADVOCATE ORGANI ZATI ONS, SUCH AS SHELTERS FOR
BATTERED | NDI VI DUALS, LEGAL SERVI CE AGENCI ES, AND STATE AND LOCAL DQOVES-
TIC VIOLENCE AND SEXUAL ASSAULT COALI TI ONS AND RESOURCE CENTERS, TO
ENSURE THAT THE PROCEDURES PROTECT THE SAFETY AND CONFI DENTIALITY OF
VICTIMS, AND TO DEVELOP TRAI NI NG AND EDUCATI ON PROGRAMS UNDER SECTI ON
FOUR HUNDRED FI FTY-NINE-L OF THI S ARTI CLE.

S 9. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw



