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PEOPLES- STOKES, J. RIVERA -- read once and referred to the Commttee
on Codes

AN ACT to anend the crimnal procedure law, in relation to waiving the
right to a jury trial in certain instances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 320.10 of the crimnal procedure |aw, subdivision 1
as anmended by chapter 367 of the laws of 1974, is anmended to read as
fol | ows:

S 320.10 Non-jury trial; when authorized.

1. Except where the indictnment charges the crine of nmurder in the
first degree, the defendant, subject to the provisions of [subdivision
two] THIS SECTION, may at any tinme before trial waive a jury trial and
consent to a trial without a jury in the superior <court in which the
i ndi ctment i s pending.

2. THE DEFENDANT AND THE PROSECUTI ON, SUBJECT TO THE PROVI SI ONS OF
THI S SECTI ON, MAY AT ANY TIME BEFORE TRIAL WAIVE A JURY TRIAL AND
CONSENT TO A TRIAL WTHOUT A JURY IN THE SUPERI OR COURT I N WH CH THE
| NDI CTMENT | S PENDI NG WHEN SUCH | NDI CTMENT BROUGHT BEFORE THE SUPERI OR
COURT:

(A) I NVOLVES A DEFENDANT WHO IS A LAW ENFORCEMENT OFFI CER

(B) ALLEGES A CRIME WHICH IS A VIOLENT FELONY OR AN ALLEGATI ON OF
PUBLI C CORRUPTI ON; AND

(C©) ALLEGES CONDUCT WHI CH OCCURRED DURI NG THE COURSE OF THE DEFEND-
ANT' S EMPLOYMENT AND W THI N THE SCOPE OF H'S OR HER OFFI Cl AL DUTI ES.

[2. Such] 3. THE wai ver AUTHORI ZED UNDER THI S SECTI ON rust be in wit-
ing and nust be signed by the [defendant] PARTY in person in open court
in the presence of the court, and with the approval of the court. The
court rmnust approve the execution and subm ssion of such waiver unless it

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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determines that it 1is tendered as a stratagemto procure an ot herw se
i nper m ssi bl e procedural advantage or that the defendant is not fully
aware of the consequences of the choice he OR SHE is nmaking. If the
court disapproves the waiver, it nust state upon the record its reasons
for such di sapproval.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



