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STATE OF NEW YORK

2551
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 19, 2011

I ntroduced by M of A PRETLOW-- Milti-Sponsored by -- M of A LUPARDO
-- read once and referred to the Conm ttee on Codes

AN ACT to amend the crimnal procedure |law and the penal law, in
relation to aggravated crimnal conduct

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 180.60 of the crimnal procedure
| aw, as anended by chapter 307 of the laws of 1975, is anmended to read
as foll ows:

8. Upon such a hearing, only non-hearsay evidence is adm ssible to
denonstrate reasonabl e cause to believe that the defendant commtted a
felony; except that reports of experts and technicians in professiona
and scientific fields and sworn statenents, FORMS OR RECORDS of the
kinds specified in subdivisions two [and], three AND THREE- A of section
190. 30 are adnmi ssible to the sane extent as in a grand jury proceeding,
unless the court determ nes, upon application of the defendant, that
such hearsay evidence is, under the particular circunmstances of the
case, not sufficiently reliable, in which case the court shall require
that the witness testify in person and be subject to cross-exam nation.

S 2. Subdivision 2-a of section 190.30 of the crimnal procedure |aw,
as anended by chapter 453 of the laws of 1999, is anmended to read as
fol | ows:

2-a. When the electronic transm ssion of a certified report, FORM OR
RECORD, or certified copy thereof, of the kind described in subdivision
two or three-a of this section or a sworn statenment or copy thereof, of
the kind described in subdivision three of this section results in a
witten docunment, such witten docunent may be received in such grand
jury proceeding provided that: (a) a transmittal nmenorandum conpl eted by
the person sending the report, FORM OR RECORD contains a certification
that the report, FORM OR RECORD has not been altered and a description
of the report, FORM OR RECORD specifying the nunber of pages; and (b)

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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t he person who receives the electronically transnmtted docunment certi-
fies that such docunent and transm ttal nenorandum were so received; and
(c) a certified report, FORM OR RECORD or a certified copy or sworn
statement or sworn copy thereof is filed with the court within twenty
days followi ng arrai gnment upon the indictnent; and (d) where such wit-
ten docunent is a sworn statement or sworn copy thereof of the Kkind
described in subdivision three of this section, such sworn statenent or
sworn copy thereof is also provided to the defendant or his counsel
within twenty days follow ng arrai gnnment upon the indictnent.

S 3. Subdivision 3-a of section 190.30 of the crimnal procedure |aw,
as added by chapter 453 of the laws of 1999, is anended to read as
fol | ows:

3-a. A sex offender registration form sex offender registration
conti nuati on/ supplemental form sex offender registry address verifica-
tion form sex offender change of address form CRI M NAL H STORY RECORD,
or a copy of such form OR RECORD, nuai ntained by the division of crim nal
justice services concerning an individual who is the subject of a grand
jury proceedi ng, may, when certified by a person designated by the
commi ssioner of the division of crimnal justice services as the person
to certify such FORMS OR records, as a true copy thereof, be received in
such grand jury proceedi ng as evidence of the facts stated therein.

S 4. The penal law is anended by adding a new section 240.75 to read
as foll ows:

S 240. 75 AGGRAVATED CRI M NAL CONDUCT.

1. A PERSON IS GU LTY OF AGGRAVATED CRI M NAL CONDUCT WHEN SUCH PERSON
COW TS A CLASS A M SDEMEANCR DEFI NED I N THI' S CHAPTER AFTER HAVI NG BEEN
PREVI QUSLY SUBJECTED TO THREE OR MORE QUALI FYI NG M SDEMEANOR OR FELONY
CONVI CTI ONS W THI N THE PRECEDI NG TEN YEARS.

2. THE PROVI SIONS OF SECTION 200.60 OF THE CRIM NAL PROCEDURE LAW
SHALL APPLY TO ANY PROSECUTI ON UNDER THI S SECTI ON.

3. FOR THE PURPCSES OF THI S SECTION, | N DETERM NI NG WHETHER A PERSON
HAS BEEN PREVI QUSLY SUBJECTED TO THREE OR MORE QUALI FYI NG M SDEMEANOR OR
FELONY CONVI CTI ONS W THI N THE PRECEDI NG TEN YEARS, THE FOLLOW NG CRI TE-
RI A SHALL APPLY:

(A) EACH CONVICTION MUST HAVE BEEN I N THI S STATE OF A CLASS A M SDE-
MEANOR DEFI NED I N THI S CHAPTER OR OF A FELONY, OR OF A CRIME IN ANY
OTHER JURI SDI CTI ON FOR WHI CH A SENTENCE TO A TERM OF | MPRI SONVENT OF AT
LEAST ONE YEAR OR A SENTENCE OF DEATH WAS AUTHORI ZED AND IS AUTHORI ZED
IN THI S STATE | RRESPECTI VE OF WHETHER SUCH SENTENCE WAS | MPOSED;

(B) SENTENCE UPON EACH SUCH PRI OR CONVI CTI ON MUST HAVE BEEN | MPOSED
BEFORE COWM SSI ON OF THE PRESENT M SDEMEANOR;

(C) SUSPENDED SENTENCE, SUSPENDED EXECUTI ON OF SENTENCE, SENTENCE OF
PROBATI ON, SENTENCE OF PARCLE SUPERVI SI ON, AND SENTENCE OF CONDI TI ONAL
DI SCHARGE OR OF UNCONDI TIONAL DI SCHARGE SHALL BE DEEMED TO BE A
SENTENCE;

(D) EXCEPT AS PROVIDED |IN PARAGRAPH (E) OF THI'S SUBDI VI SI ON, EACH
SENTENCE MUST HAVE BEEN | MPOSED NOT MORE THAN TEN YEARS BEFORE COWM S-
SI ON OF THE PRESENT M SDEMEANOR;

(E) IN CALCULATING THE TEN YEAR PERI OD UNDER PARAGRAPH (D) OF THI'S
SUBDI VI SI ON, ANY PERI OD OF TI ME DURI NG WHI CH THE DEFENDANT WAS | NCARCER-
ATED FOR ANY REASON BETWEEN THE TI ME OF COW SSI ON OF ANY OF THE PREVI -
QUS CONVICTIONS AND THE TIME OF COW SSI ON OF THE PRESENT M SDEMEANOR
SHALL BE EXCLUDED AND SUCH TEN YEAR PERI OD SHALL BE EXTENDED BY A PERI OD
OR PERI ODS EQUAL TO THE TI ME SERVED,
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(F) AN OFFENSE FOR WHI CH THE DEFENDANT HAS BEEN PARDONED ON THE GROUND
OF | NNOCENCE SHALL NOT BE DEEMED A PREVIOQUS M SDEMEANOR OR FELONY
CONVI CTI ON,;

(G WHEN MULTIPLE SENTENCES FOR TWD OR MORE CONVI CTI ONS WERE | MPOSED
AT THE SAME TI ME, ALL CONVI CTI ONS SHALL BE DEEMED TO CONSTI TUTE ONLY ONE
CONVI CTI ON.

4. NOTHI NG CONTAINED IN THI' S SECTI ON SHALL BE CONSTRUED TO PRECLUDE A
PROSECUTI ON OR CONVI CTI ON FOR ANY OTHER OFFENSE, A NECESSARY ELEMENT OF
VHI CH | S A PREVI QUS CONVI CTI ON FOR AN OFFENSE.

AGGRAVATED CRI M NAL CONDUCT | S A CLASS E FELONY.

S 5. This act shall take effect immediately.



