Co~NOoOUI~,WNE

STATE OF NEW YORK

2409
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 18, 2011

Introduced by M of A DESTITO GALEF, BRENNAN, MARKEY -- Milti - Spon-
sored by -- M of A CAH LL, COOK, DI NOWTZ, LIFTON, MAGEE, PHEFFER,
REILLY, J. RIVERA -- read once and referred to the Cormttee on
Gover nment al QOperations

AN ACT to anend the state finance law, in relation to establishing a
responsi bl e bi dders database in the office of the state conptroller

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Responsi-
bl e Bi dders Dat abase Act".

S 2. The state finance |law is anmended by addi ng a new section 148 to
read as foll ows:

S 148. RESPONSIBLE BIDDERS COWUTERI ZED DATABASE; REPORTING OF
CONTRACTED GOODS AND SERVI CES. 1. THE STATE COVWPTROLLER SHALL MAI NTAIN A
COWUTERI ZED DATABASE SYSTEM THAT SHALL CONTAI N | NFORMATI ON FOR EVERY
CONTRACT FOR A STATE AGENCY OR PUBLI C AUTHORI TY. THE STATE COWPTROLLER
SHALL MAI NTAIN THE | NFORMATI ON REQUI RED BY THI'S SECTION I N A FORM THAT
W LL ENABLE EACH AGENCY AND PUBLI C AUTHORI TY TO PERFORM | TS DUTI ES.

2. EACH STATE AGENCY AND PUBLI C AUTHORI TY SHALL COLLECT THE | NFORNMA-
TION SET FORTH IN THI' S SUBDI VI SI ON FOR EACH CONTRACT THAT THE AGENCY OR
PUBLI C AUTHORI TY ENTERS | NTO, AND SHALL PROVI DE THI S | NFORMATI ON TO THE
STATE COWPTROLLER. THE | NFORMATION SHALL BE SUBM TTED IN A FORM OR
FORVAT AND ON A SCHEDULE TO BE DETERM NED BY THE STATE COWTROLLER  THE
| NFORMATI ON SHALL | NCLUDE, BUT NOT BE LIM TED TO, AT LEAST THE FOLLOW NG
DATA:

A. THE CURRENT ADDRESSES AND TELEPHONE NUMBERS OF THE CONTRACTOR S
PRI NCl PAL EXECUTI VE OFFI CES AND THE CONTRACTOR S PRI MARY PLACE OF BUSI -
NESS | N NEW YORK STATE, | F DI FFERENT.

B. THE ADDRESSES OF THE THREE LARGEST SITES AT WVHICH | T | S ANTI Cl PATED
THAT WORK WOULD OCCUR | N CONNECTI ON W TH THE PROPOSED CONTRACT, BASED ON
THE NUMBER OF PERSONS TO BE EMPLOYED AT EACH SI TE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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C. ANY OTIHER NAMES UNDER WHI CH THE CONTRACTOR HAS CONDUCTED BUSI NESS
WTH N THE PRI OR FI VE YEARS.

D. THE ADDRESSES AND TELEPHONE NUMBERS OF ALL PRI NCl PAL PLACES OF
BUSI NESS AND PRI MARY PLACES OF BUSI NESS | N NEW YORK STATE, |F DI FFERENT,
WHERE THE CONTRACTOR HAS CONDUCTED BUSI NESS W THI N THE PRI OR FI VE YEARS.

E. THE DUN & BRADSTREET NUMBER OF THE CONTRACTOR, |F ANY.

F. THE TAXPAYER | DENTI FI CATI ON NUMBERS, EMPLOYER | DENTI FI CATI ON
NUVMBERS OR SOCI AL SECURI TY NUMBERS OF THE CONTRACTOR AND OF THE DI VI SI ON
OR BRANCH OF THE CONTRACTOR WHICH IS ACTUALLY ENTERING |INTO THE
CONTRACT.

G THE TYPE OF BUSI NESS ENTITY OF THE CONTRACTOR, | NCLUDI NG  BUT NOT
LIMTED TO  SOLE PROPRI ETORSH P, PARTNERSHI P, JO NT VENTURE OR CCORPG
RATI ON.

H THE DATE SUCH BUSI NESS ENTI TY WAS FORMED, THE STATE, COUNTY, AND
COUNTRY | F NOT WTHI N THE UNI TED STATES, IN VWHICH I T WAS FORVED, AND THE
COUNTIES W TH N NEW YORK STATE IN VHI CH | T HAS TRANSACTED OR DONE BUSI -
NESS WTH N THE PRI OR FI VE YEARS.

. THE PRI NCl PAL OMNERS AND OFFI CERS OF THE CONTRACTOR, THEI R DATES OF
Bl RTH, TAXPAYER | DENTI FI CATI ON NUMBERS, SOCI AL SECURI TY NUMBERS AND
THEI R CURRENT BUSI NESS ADDRESSES AND TELEPHONE NUMBERS.

J. THE NAMES, CURRENT BUSINESS ADDRESSES AND TELEPHONE NUMBERS,
TAXPAYER | DENTI FI CATI ON NUMBERS AND EMPLOYER | DENTI FI CATI ON  NUMBERS OF
AFFI LI ATES OF THE CONTRACTORS.

K. THE PRI NCl PAL OANNERS AND OFFI CERS OF AFFI LI ATES OF THE CONTRACTOR
AND THEI R CURRENT BUSI NESS ADDRESSES AND TELEPHONE NUMBERS.

L. THE PRI NCl PAL OMNERS AND OFFI CERS OF EVERY SUBCONTRACTOR.

M THE TYPE, AMOUNT AND CONTRACT REG STRATION NUMBER OF ALL OTHER
CONTRACTS AWARDED TO THE CONTRACTOR, AS REFLECTED IN THE DATABASE MAI N-
TAI NED PURSUANT TO SUBDI VI SI ON ONE OF THI S SECTI ON.

N. THE CONTRACT SANCTI ON HI STORY OF THE CONTRACTOR FOR THE PRI OR FI VE
YEARS, | NCLUDI NG BUT NOT LIMTED TO ALL CAUTI ONS, SUSPENSI ONS, DEBAR-
MENTS, CANCELLATI ONS OF A CONTRACT BASED UPON THE CONTRACTOR S BUSI NESS
CONDUCT, DECLARATIONS OF DEFAULT ON ANY CONTRACT MADE BY ANY GOVERN-
MENTAL ENTITY, DETERM NATIONS OF INELIGBILITY TO BID OR PROPCSE ON
CONTRACTS, AND WHETHER ANY PROCEEDI NGS TO DETERM NE ELIG BILITY TO BI D
OR PROPOSE ON CONTRACTS ARE PENDI NG

O THE CONTRACT SANCTI ON H STORY FOR THE PRIOR FI VE YEARS OF AFFIL-
| ATES OF THE CONTRACTOR | NCLUDI NG BUT NOT LIMTED TO, ALL CAUTI ONS,
SUSPENSI ONS, DEBARMENTS, CANCELLATIONS OF A CONTRACT BASED UPON SUCH
ENTI TY' S BUSI NESS CONDUCT, DECLARATI ONS OF DEFAULT ON ANY CONTRACT MADE
BY ANY GOVERNVENTAL ENTITY, DETERM NATIONS OF INELIGBILITY TO BID OR
PROPOSE ON CONTRACTS AND WHETHER ANY PROCEEDI NGS TO DETERM NE ELI G BI L-
I TY TO BID OR PROPOSE ON CONTRACTS ARE PENDI NG

P. THE NAME AND TELEPHONE NUMBER OF THE CH EF CONTRACTI NG OFFI CER OR
OTHER EMPLOYEE OF THE AGENCY OR AUTHORI TY RESPONSI BLE FOR SUPERVI SI ON OF
THOSE CHARGED W TH DAY- TO- DAY MANAGEMENT OF THE CONTRACT.

Q JUDGMVENTS, MEDI ATION AND ARBITRATION DECI SIONS AND AWARDS AND
I NJUNCTI ONS, | SSUED WTH N THE PRI OR FI VE YEARS, | N ANY JUDI Cl AL ACTI ONS
OR PROCEEDI NGS AND | N ANY MEDI ATION OR ARBI TRATI ON PROCEEDI NGS AND
I NI TIATED BY ANY AGENCY OR PUBLI C OFFI CER AGAI NST THE CONTRACTOR W TH
RESPECT TO A CONTRACT AND ANY SUCH JUDI Cl AL ACTI ONS OR PRCCEEDI NGS AND
MEDI ATION  OR ARBI TRATI ON PROCEEDI NGS THAT ARE PRESENTLY PENDI NG OR FOR
VWH CH NOTI CE OF CLAI M HAS BEEN RECEI VED.

R RECORD OF ALL SANCTIONS | MPOSED WTHIN THE PRIOR FIVE YEARS AS A
RESULT OF JUDICIAL OR ADM NI STRATIVE DI SCI PLI NARY PROCEEDI NGS W TH
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RESPECT TO ANY PROFESSI ONAL LI CENSES HELD BY THE CONTRACTOR, OR A PRI N
Cl PAL OMNER OR OFFI CER OF THE CONTRACTOR.

S. VHETHER STATE OF NEW YORK | NCOVE TAX RETURNS, WHERE REQUI RED, HAVE
BEEN FI LED FOR THE PAST FI VE YEARS.

T. OUTSTANDI NG TAX WARRANTS AND UNSATI SFI ED TAX LI ENS, AS REFLECTED | N
THE RECORDS OF THE STATE.

U | NFORVATI ON FROM PUBLI C REPOCRTS OF THE ORGANIZED CRIME CONTROL
BUREAU AND THE NEW YORK STATE ORGANI ZED CRI ME TASK FORCE THAT | NDI CATES
I NVOLVEMENT | N CRI M NAL ACTI VI TY.

V. CRI M NAL PROCEEDI NGS PENDI NG AGAI NST THE CONTRACTOR AND ANY PRI NCI -
PAL OMNER OR OFFI CER OF SUCH CONTRACTOR.

W RECORD OF ALL CRIM NAL CONVI CTI ONS OF THE CONTRACTOR, ANY CURRENT
PRI NCl PAL OMER OR OFFICER FOR ANY CRI ME RELATED TO TRUTHFULNESS OR
BUSI NESS CONDUCT AND FOR ANY OTHER FELONY COWM TTED W THI N THE PRI OR TEN
YEARS, AND OF ANY FORVER PRI NCI PAL OMNER OR OFFICER, WTHI N THE PRI OR
TEN YEARS, FOR ANY CRI ME RELATED TO TRUTHFULNESS OR BUSI NESS CONDUCT AND
FOR ANY OIHER FELONY COW TTED WH LE HE OR SHE HELD SUCH PCSI TI ON OR
STATUS.

X. ALL PENDI NG BANKRUPTCY PROCEEDI NGS AND ALL BANKRUPTCY PROCEEDI NGS
INITIATED WTH N THE PAST SEVEN YEARS BY OR AGAI NST THE CONTRACTOR AND
| TS AFFI LI ATES.

Y. WHETHER THE CONTRACTOR HAS CERTIFIED THAT IT WAS NOI' FOUNDED OR
ESTABLI SHED OR |S NOT OPERATED IN A MANNER TO EVADE THE APPL| CATI ON OR
TO DEFEAT THE PURPCSE OF THI S SECTI ON AND |'S NOT THE SUCCESSOR, ASSI GNEE
OR AFFI LI ATE OF AN ENTITY VHHCH IS INELIG@BLE TO BID OR PROPCSE ON
CONTRACTS OR AGAI NST VWH CH A PROCEEDI NG TO DETERM NE ELIG BILITY TO BI D
OR PROPOSE ON CONTRACTS |'S PENDI NG

Z. THE NAME AND MAI N BUSI NESS ADDRESS OF ANYONE WHO THE CONTRACTOR
RETAI NED, EMPLOYED OR DESIGNATED TO |NFLUENCE THE PREPARATION OF
CONTRACT SPECI FI CATI ONS OR THE SOLI CI TATI ON OR AWARD OF THI S CONTRACT.

3. WHEN PERSONNEL FROM ANY AGENCY OR PUBLI C AUTHORI TY LEARN THAT THE
CERTI FI CATI ON REQUI RED BY PARAGRAPH Y OF SUBDI VI SION TWO OF THI S SECTI ON
MAY NOT' BE TRUTHFUL, THE APPROPRI ATE LAW ENFORCEMENT OFFI Cl AL SHALL BE
| MVEDI ATELY | NFORMED OF SUCH FACT AND THE FACT OF SUCH NOTIFI CATI ON
SHALL BE REFLECTED IN THE DATABASE, EXCEPT WHEN CONFI DENTI ALITY | S
REQUESTED BY THE LAW ENFORCEMENT OFFI CI AL.

4. | NFORVATI ON REQUI RED FROM A CONTRACTOR CONSI STI NG OF A CONTRACTOR S
SOCI AL SECURI TY NUMBER SHALL BE OBTAI NED BY THE AGENCY OR PUBLI C AUTHOR-
| TY ENTERI NG | NTO A CONTRACT AS PART OF THE ADM NI STRATI ON OF THE TAXES
ADM NI STERED BY THE STATE COWM SSI ONER OF TAXATI ON AND FI NANCE FOR THE
PURPOSE OF ESTABLI SHI NG THE | DENTI FI CATI ON OF PERSONS AFFECTED BY SUCH
TAXES.

5. I'N THE EVENT THAT PROCUREMENT OF GOODS, SERVICES OR CONSTRUCTI ON
MUST BE MADE ON AN EMERGENCY BASIS, THE REQUI RED | NFORVATI ON MAY BE
SUBM TTED AFTER AWARD OF THE CONTRACT. HOWEVER, ALL OF THE | NFORMATI ON
REQUI RED BY SUBDI VI SION TWO OF THI S SECTI ON SHALL BE SUBM TTED NO LATER
THAN THI RTY DAYS FROM THE DATE OF THE AWARD.

6. WHERE A CONTRACTOR OR SUBCONTRACTOR BECOMES OBLIGATED TO SUBM T
I NFORVATION REQUIRED BY TH'S SUBDIVISION BY REASON OF HAVI NG BEEN
AVWARDED A CONTRACT OR SUBCONTRACT, THE VALUE OF WHI CH, WHEN AGGREGATED
WTH THE VALUE OF ALL OTHER CONTRACTS OR SUBCONTRACTS AWARDED TO THAT
CONTRACTOR OR  SUBCONTRACTOR DURING THE | MVEDI ATELY  PRECEDI NG
TWELVE- MONTH PERI OD, IS VALUED AT ONE HUNDRED THOUSAND DOLLARS, OR MORE,
SUCH | NFORMATION SHALL BE SUBM TTED NO LATER THAN THI RTY DAYS AFTER
REG STRATI ON OF THE CONTRACT WH CH RESULTED IN THE OBLI GATION TO SUBM T
SUCH | NFORVATION. A CONTRACTOR OR SUBCONTRACTOR WHO FAI LS TO PROVI DE
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SUCH | NFORVATI ON AS REQUI RED BY THI' S SUBDI VI SI ON SHALL BE I NELI G BLE TO
BID OR PROPCSE ON A CONTRACT OR SUBCONTRACT UNTIL SUCH | NFORVMATION I S
PROVI DED.

7. NO CONTRACT FOR GOODS OR SERVI CES | NVOLVI NG THE EXPENDI TURE OF MORE
THAN TEN THOUSAND DCLLARS OR IN THE CASE OF CONSTRUCTI ON, REPAI R, REHA-
Bl LI TATI ON OR ALTERATI ON, THE EXPENDI TURE OF MORE THAN FI FTEEN THOUSAND
DOLLARS, FRANCH SE OR CONCESSI ON SHALL BE LET BY AN AGENCY OR PUBLI C
AUTHORI TY, UNLESS THE CONTRACT MANAGER OR OTHER PERSON RESPONSI BLE FOR
MAKI NG THE RECOMVENDATI ON FOR AWARD HAS CERTI FI ED THAT THESE COMPUTER-
| ZED DATABASES AND THE | NFORMATI ON MAI NTAI NED PURSUANT TO THI S SECTI ON
HAVE BEEN EXAM NED.

8. NOTHING IN TH S SECTI ON SHALL BE DEEMED TO REQUI RE THE DI SCLOSURE
OF | NFORVATI ON THAT 1S CONFI DENTI AL OR PRI VI LEGED OR THE DI SCLOSURE OF
VH CH WOULD BE CONTRARY TO LAWIN THE ABSENCE OF TH S SECTI ON.

9. ANY CONTRACTOR OR SUBCONTRACTOR THAT HAS SUBM TTED TO ANY AGENCY OR
PUBLI C AUTHORI TY THE | NFORVMATI ON REQUI RED TO BE PROVI DED I N ACCORDANCE
WTH SUBDI VI SION TWO OF THI S SECTI ON SHALL BE REQUI RED TO UPDATE THAT
I NFORVATI ON ONLY AT THREE- YEAR | NTERVALS, EXCEPT THAT | NFORVATI ON
REQUI RED BY PARAGRAPHS N, O Q R V, WAND X OF SUBDIVISION TWO OF TH S
SECTI ON SHALL BE UPDATED EACH TI ME THE CONTRACTOR OR SUBCONTRACTOR IS
CONSI DERED FOR THE AWARD OF ANOTHER CONTRACT OR SUBCONTRACT, EXCEPT AS
PROVI DED | N SUBDI VI SION FI VE OR SI X OF TH S SECTI ON, AND NO CONTRACT OR
SUBCONTRACT SHALL BE AWARDED UNLESS THE CONTRACTOR OR SUBCONTRACTOR HAS
CERTI FI ED THAT | NFORMATI ON PREVI QUSLY SUBM TTED AS TO THOSE REQUI REMENTS
'S CORRECT AT THE TI ME OF THE AWARD OF THE CONTRACT OR SUBCONTRACT.

10. EXCEPT AS OTHERW SE PROVI DED, FOR THE PURPOSES OF THI S SECTI ON:

A. "AFFI LI ATE" SHALL MEAN AN ENTITY IN WH CH THE PARENT OF THE
CONTRACTOR OMNS MORE THAN FI FTY PERCENT OF THE VOTI NG STOCK, OR AN ENTI -
TY IN WHCH A GROUP OF PRINCI PAL OANERS VWH CH OMNS MORE THAN FI FTY
PERCENT OF THE CONTRACTOR ALSO OMNS MORE THAN FI FTY PERCENT OF THE
VOTI NG STOCK.

B. " CAUTI ONARY | NFORVATI ON' SHALL MEAN, | N REGARD TO A CONTRACTOR, ANY
ADVERSE ACTION BY ANY AGENCY OR PUBLIC AUTHORI TY, | NCLUDI NG BUT NOT
LIMTED TO POOR PERFORVANCE EVALUATI ON, DEFAULT, NON-RESPONSIBILITY
DETERM NATI ON, DEBARMENT, SUSPENSI ON, W THDRAWAL OF PREQUALI FI ED STATUS,
OR DENI AL OF PREQUALI FI ED STATUS.

C. "CONTRACT" SHALL MEAN AND | NCLUDE ANY AGREEMENT BETWEEN AN AGENCY
OR PUBLI C AUTHORI TY AND A CONTRACTOR, OR ANY AGREEMENT BETWEEN SUCH A
CONTRACTOR AND A SUBCONTRACTOR, WHICH (1) IS FOR THE PROVI SI ON OF GOCODS,
SERVI CES OR CONSTRUCTI ON AND HAS A VALUE THAT WHEN AGGREGATED W TH THE
VALUES OF ALL OTHER SUCH AGREEMENTS W TH THE SAME CONTRACTOR OR SUBCON-
TRACTOR AND ANY FRANCHI SES OR CONCESSI ONS AWARDED TO SUCH CONTRACTOR OR
SUBCONTRACTOR DURI NG THE | MVEDI ATELY PRECEDI NG TWELVE-MONTH PERIGD | S
VALUED AT ONE HUNDRED THOUSAND DOLLARS OR MORE; OR (Il) IS FOR THE
PROVI SI ON OF GOODS, SERVI CES OR CONSTRUCTI ON | S AWARDED TO A SOLE SOURCE
AND |'S VALUED AT TEN THOUSAND DOLLARS OR MORE; OR (I11) 1S A CONCESSI ON
AND HAS A VALUE THAT WHEN AGGREGATED WTH THE VALUE OF ALL OTHER
CONTRACTS HELD BY THE SAME CONCESSI ONAI RE |'S VALUED AT ONE HUNDRED THOU-
SAND DOLLARS OR MORE; OR (1V) IS A FRANCHI SE.

D. "CONTRACTOR' SHALL MEAN AND | NCLUDE ALL | NDI VI DUALS, SOLE PROPRI E-
TORSHI PS, PARTNERSHI PS, JO NT VENTURES OR CORPORATI ONS WHO ENTER | NTO A
CONTRACT, AS DEFINED | N PARAGRAPH C OF THI'S SUBDI VI SI ON, WTH AN AGENCY
OR PUBLI C AUTHORI TY.

E. "OFFICER'" SHALL MEAN ANY | NDI VI DUAL WHO SERVES AS CHI EF EXECUTI VE
OFFI CER, CHI EF FI NANCI AL OFFI CER, OR CH EF OPERATING OFFICER OF THE
CONTRACTOR, BY WHATEVER TI TLES KNOWN.
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F. "PARENT" SHALL MEAN AN | NDI VI DUAL PARTNERSHI P, JO NT VENTURE OR
CORPORATI ON, WHI CH OMNS MORE THAN FI FTY PERCENT OF THE VOTI NG STOCK OF A
CONTRACTOR.

G "PRINCIPAL OMER' SHALL MEAN AN |INDIVIDUAL, PARTNERSHI P, JO NT
VENTURE OR CORPORATI ON WHI CH HOLDS A TEN PERCENT OR GCREATER OWERSH P
| NTEREST | N A CONTRACTOR OR SUBCONTRACTOR.

H. " SUBCONTRACT" SHALL MEAN ANY CONTRACT, AS DEFI NED | N PARAGRAPH C OF
THI'S SUBDI VI SI ON, BETWEEN A SUBCONTRACTOR AND A CONTRACTOR.

. "SUBCONTRACTOR' SHALL MEAN AN [|NDIVIDUAL, SOLE PROPRI ETORSHI P,
PARTNERSHI P, JO NT VENTURE OR CORPORATI ON WHI CH | S ENGAGED BY A CONTRAC-
TOR PURSUANT TO A CONTRACT, AS DEFINED IN PARAGRAPH C OF THI'S SUBDI VI -
Sl ON.

11. THE STATE COWTROLLER MAY ENTER | NTO COOPERATI VE AGREEMENTS FOR
THE EXCHANGE OF | NFORMATI ON W TH ANY MUNI Cl PALI TY THAT MAI NTAI NS A DATA-
BASE SUBSTANTI ALLY SIM LAR TO THE ONE REQUI RED BY THI S SECTI ON.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



