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STATE OF NEW YORK

237
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A CAHILL -- Milti-Sponsored by -- M of A PHEFFER
-- read once and referred to the Cormittee on Governnental Enpl oyees

AN ACT to anend the civil service law, in relation to authorizing cover-
age under the New York state health insurance programfor after-adopt-
ed children of unremarried spouses of deceased enpl oyees of the state
or a participating enpl oyer

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 165 of the civil service law, as
anended by section 5 of part T of chapter 56 of the |laws of 2010, is
amended to read as foll ows:

2. In the event of death of an enpl oyee having coverage at the tine of
death for hinself or herself and his or her dependents, and where the
ci rcunst ances of death are such that beneficiaries or dependents of such
deceased enpl oyee are entitled to an accidental death benefit payabl e by
a retirenment system or pension plan adnministered by the state or a civil
division thereof on account of death resulting from an accident
sustained in the perfornmance of his or her duties or to death benefits
provi ded for under the workers' conpensation |law, the unremarried spouse
of such enpl oyee covered at the time of his or her death and his or her
covered dependents, for so long as they would otherwise qualify as
dependents eligible for coverage under the regul ati ons of the president,
shall be eligible to continue full coverage under the health benefit
pl an upon paynent at intervals determ ned by the president of the ful
cost of such coverage; provided, however, that the state shall pay and
any participating enployer nay elect to pay the full cost of such cover-
age, except that in the case of those enrolled in an optional benefit
pl an, the enployer shall contribute not nore than the sanme dol | ar anmount
which would be paid if such wunremarried spouse and dependents were
enrolled in the basic statew de health benefit plan. The president shal
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adopt such regulations as may be required to carry out the provisions of

this subdivision which shall include, but need not be Ilimted to,
provisions for filing application for continued coverage, including
reasonable tinme |imts therefor, and provisions for continued coverage

of spouse and dependents pending determ nation of an application for
accidental death benefits from a retirement systemor pension plan
adm nistered by the state or a civil division thereof or pending deter-
mnation of a claimfor death benefits under the workers' conpensation
law. FOR THE PURPOSES OF THI'S SUBDI VI SI ON, THE TERM " DEPENDENT" SHALL
BE DEEMED TO |INCLUDE A CH LD ADOPTED BY THE UNREMARRI ED SPOUSE OF THE
DECEASED EMPLOYEE AFTER SUCH EMPLOYEE' S DEATH, |F SUCH CH LD WOULD BE
ELI G BLE FOR SUCH STATUS HAD SUCH CHI LD BEEN ADOPTED BY THE EMPLOYEE
PRIOR TO H'S OR HER DEATH.

S 2. The openi ng paragraph of section 165-a of the civil service |aw,
as anended by section 6 of part T of chapter 56 of the |laws of 2010, is
amended to read as foll ows:

Not wi t hst andi ng any other provision of lawto the contrary, the presi-
dent shall permt the unremarried spouse and the dependents, otherw se
qualified as eligible for coverage under regul ati ons of the president,
of a person who was an enployee of the state and/or of a politica
subdivision thereof or of a public authority for not less than ten
years, provided however, that the ten-year service requirenment shall not
apply to such enpl oyees on active mlitary duty in connection wth the
Persian Gulf conflict who [die] DIED on or after August second, nineteen
hundred ninety while in the Persian Qulf conbat zone or while perform ng
such mlitary duties, who had been a participant in any of the state
heal th benefit plans, to continue under the coverage which such deceased
enpl oyee had in effect at the tinme of death, upon the paynent at inter-
vals determned by the president of the full cost of such coverage[,];
provi ded, however, that the unremarried spouse of an active enpl oyee of
the State who died on or after April first nineteen hundred seventy-five
and before April first nineteen hundred seventy-nine who tinely el ected
to continue dependent coverage, or such unremarried spouse who tinely
el ected individual coverage shall continue to pay at intervals deter-
m ned by the president one-quarter of the full cost of dependent cover-
age; and provided further[,] that, wth regard to enpl oyees of the
State, where and to the extent that an agreenent pursuant to article
fourteen of this chapter so provides, or where the director of enployee
relations, with respect to enpl oyees of the State who are not included
within a negotiating unit so recogni zed or certified pursuant to article
fourteen of this chapter whomthe director of enployee relations deter-
m nes shoul d be declared eligible for the continuation of health benefit
pl ans for the survivors of such enployees of the State, the president
shall adopt regulations providing for the continuation of such health
benefit or benefits by the unremarried spouse of an active enployee of
the State who died on or after April first nineteen hundred seventy-nine
who elects to continue dependent coverage, or such unremarried spouse
who el ects individual coverage, and, upon such election, shall pay at
intervals determned by the president one-quarter of the full cost of
dependent coverage; and[,] provided further THAT, wth respect to
enrolled enployees of a political subdivision or public authority in a
negotiating unit recogni zed or certified pursuant to article fourteen of
this chapter, where an agreenent negotiated pursuant to said article so
provi des, and with respect to enrolled enployees of a political subdivi-
sion or public authority not included wthin a negotiating unit so
recogni zed or certified, at the discretion of the appropriate politica
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subdivision or public authority, the unrenmarried spouse of an active
enpl oyee of the political subdivision or of the public authority who
died on or after April first nineteen hundred seventy-five[,] may el ect
to continue dependent coverage or such unrenmarried spouse nay el ect
i ndi vi dual coverage, and upon such election, shall pay at intervals
determined by the president one-quarter of the full cost of dependent
coverage. FOR THE PURPCSES OF THI S SUBDI VI SION, THE TERM " DEPENDENT"
SHALL BE DEEMED TO | NCLUDE A CHI LD ADOPTED BY THE UNREMARRI ED SPOUSE OF
THE DECEASED EMPLOYEE AFTER SUCH EMPLOYEE' S DEATH, |F SUCH CHI LD WOULD
BE ELIAd BLE FOR SUCH STATUS HAD SUCH CHI LD BEEN ADOPTED BY THE EMPLOYEE
PRIOR TO H'S OR HER DEATH.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



