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STATE OF NEW YORK

2359
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 18, 2011

Introduced by M of AL G BSON -- read once and referred to the Commttee
on Econom c Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to enacting the food retail establishment subsidization for
heal t hy comunities (FRESH Conmmunities) act; and to anend the tax | aw,
inrelation to establishing the retail food establishnent |iving wages
tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "food retail establishnent subsidization for healthy conmunities
act".

S 2. Legislative intent. The legislature finds that the |ack of access
to fresh foods is a problem of growi ng concern in nmany conmunities
across the state. Substantial increases in urban |and values and rents,
limted access to financing and other econonic pressures have | eft nany
| ower -i ncome residents in urban and rural areas underserved by supernar-
kets and other food retail establishnents. The resulting | ack of access
to a variety of fresh food retailers makes it nore difficult and expen-
sive for these residents to maintain a nutritionally balanced diet and
leads to increased public health <costs, dilutes the value of public
assi stance for food purchases, leads to greater travel times and energy
expenditures to obtain fresh food, and deprives the state's farners of
mar kets for their products. Providing access to financial assistance for
urban and rural supermarkets in underserved areas wll remedy these
adverse conditions, create enploynment opportunities and help to revital -
ize and stabilize currently underserved nei ghborhoods.

S 3. Paragraph (k) of subdivision 1 of section 16-m of section 1 of
chapter 174 of the laws of 1968, constituting the New York state urban
devel opnent corporation act, as added by section 4 of part FF of chapter

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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59 of the laws of 2006, is anmended and a new paragraph (1) is added to
read as foll ows:

(k) Assistance for regional partnership proposals, as provided in
subdi vi sion 12 of section 3154 of the public authorities law.]; AND

(1) LOANS, LOAN GUARANTEES, | NTEREST SUBSIDIES AND GRANTS TO BUSI -
NESSES, MUNI Cl PALI TI ES, NOT- FOR- PROFI T CORPORATI ONS OR LOCAL DEVELOPMENT
CORPORATIONS FOR THE PURPCSE OF ATTRACTI NG, MAI NTAI NI NG OR PERM TTI NG
THE EXPANSI ON OF FOOD RETAIL ESTABLI SHVENTS I N UNDERSERVED AREAS. FOR
PURPCSES OF TH'S PARAGRAPH, "UNDERSERVED AREAS' SHALL | NCLUDE LOW OR
MODERATE- | NCOVE CENSUS TRACTS, AREAS OF BELOW AVERAGE SUPERMARKET DENSI -
TY OR HAVI NG A SUPERVARKET CUSTOMVER BASE WTH MORE THAN FIFTY PERCENT
LIVING I N LOWNINCOVE CENSUS TRACTS, OR OTHER AREAS DEMONSTRATED TO HAVE
SI GNI FI CANT ACCESS LI M TATI ONS DUE TO TRAVEL DI STANCE, AS DETERM NED BY
THE CORPORATI ON, AND "FOOD RETAI L ESTABLI SHVENTS" SHALL | NCLUDE SUPER-
MARKETS AND OTHER GROCERY RETAI LERS THAT OPERATE ON A SELF- SERVI CE BASI S
AND SELL A M NI MUM PERCENTAGE OF PRODUCE, MEAT, POULTRY, SEAFOOD, BAKED
GOODS AND/ OR DAI RY PRODUCTS AND WHI CH:

(A) PARTI Cl PATES I N THE PRI DE OF NEW YORK PROGRAM

(B) ACCEPT PAYMENT FROM ELECTRONIC BENEFIT TRANSFER THROUGH THE
SUPPLEMENTAL NUTRI TI ON ASSI STANCE PROGRAM AND THROUGH THE SPECI AL
SUPPLEMENTAL NUTRI TI ON PROGRAM FOR WOMEN, | NFANTS, AND CHI LDREN;

(© DO NOT CHARGE A MEMBERSHI P FEE;

(D) HRE RESIDENTS LIVING WTH N A TWENTY M LE RADI US OF SUCH RETAI L
FOOD ESTABLI SHVENT; AND

(E) PAY I TS EMPLOYEES AN AMOUNT AT LEAST EQUAL TO A LI VING WAGE RATE,
VWH CH SHALL BE DETERM NED BY THE COWM SSI ONER OF LABOR, PROVI DED, HOWEV-
ER, THAT SUCH TERM SHALL NOT | NCLUDE CONVENI ENCE STORES, AND THAT REAL
ESTATE PRQIECTS WHI CH HAVE MULTI - TENANT USES ARE NOT ELI G BLE UNLESS A
MN MUM OF FIFTY PERCENT OF THE BU LD NG AREA FOR WHI CH ASSI STANCE | S
SOUGHT WLL BE USED FOR FOOD RETAI L ESTABLI SHVENTS.

S 4. Section 210 of the tax law is anended by addi ng a new subdi vi si on
43 to read as foll ows:

43. RETAIL FOOD ESTABLI SHVENT LI VING WAGES TAX CREDIT. (A) GENERAL. A
TAXPAYER THAT IS A RETAIL FOOD ESTABLI SHVENT AS DEFI NED | N PARAGRAPH ( B)
OF THI' S SUBDI VI SI ON SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOSED BY
THI'S ARTI CLE, FOR PROVI DI NG LI VI NG WAGES TO | TS EMPLOYEES.

(B) RETAIL FOOD ESTABLI SHVENTS. AN ELI G BLE TAXPAYER SHALL BE A RETAIL
FOOD ESTABLI SHVMENT AS DEFINED | N PARAGRAPH (L) OF SUBDI VI SI ON ONE OF
SECTI ON SI XTEEN- M OF SECTI ON ONE OF THE NEW YORK STATE URBAN DEVELOPMENT
CORPORATI ON ACT.

(© AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL BE EQUAL TO THE
DI FFERENCE BETWEEN THE NEW YORK STATE M NI MUM WAGE ESTABLI SHED PURSUANT
TO SECTI ON SI X HUNDRED FI FTY- TWO OF THE LABOR LAW AND THE LIVING WAGE,
TO BE DEFI NED BY THE COW SSI ONER OF LABOR.

(D) CARRYOVER. THE CREDI T ALLONED UNDER THI' S SUBDI VI SI ON FOR ANY TAXA-
BLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI'S SECTION. PROVIDED, HONEVER, |F THE AMOUNT OF CREDI T
ALLOMBLE UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTIBLE IN SUCH TAXABLE YEAR
MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS, AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxi) to read as
fol | ows:

(XXXI) RETAIL FOOD AMOUNT OF CREDI T
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ESTABLI SHVENT TAX CREDI T UNDER UNDER SUBDI VI SI ON
SUBSECTI ON ( K-1) FORTY- THREE OF SECTI ON
TWO HUNDRED TEN

S 6. Section 606 of the tax law is anmended by addi ng a new subsection
(k-1) to read as foll ows:

(K-1) RETAIL FOOD ESTABLI SHMENT LI VI NG WAGES TAX CREDIT. (1) A TAXPAY-
ER THAT IS A RETAIL FOOD ESTABLI SHVENT AS DEFINED I N PARAGRAPH (1) OF
SUBDI VISION ONE OF SECTION SIXTEEN-M OF SECTI ON ONE OF THE NEW YORK
STATE URBAN DEVELOPMENT CORPORATION ACT SHALL BE ALLONED A CREDT
AGAI NST THE TAX | MPOSED BY THE ARTI CLE. THE AMOUNT OF THE CREDI T SHALL
BE EQUAL TO THE DI FFERENCE BETWEEN THE NEW YORK STATE M NI MUM WAGE
ESTABLI SHED PURSUANT TO SECTI ON SI X HUNDRED FI FTY- TWO OF THE LABOR LAW
AND THE LI VI NG WAGE TO BE DETERM NED BY THE COWM SSI ONER OF LABOR.

(2) I'F THE AMOUNT OF THE CREDI T ALLONED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOWAEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 7. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw, provi ded, however:

1. that the urban devel opnment corporation shall be i medi ately author-
ized to take any and all actions necessary to fully inplenment the
provi sion of section three of this act on or before such effective date;
and provided further, that the anendnents to section 16-m of the urban
devel opnent corporation act made by section three of this act shall not
affect the expiration of such section and shall be deenmed to expire
t herewi th; and

2. that the credit established by sections four, five and six of this
act shall apply to taxable years beginning on or after January 1, 2011.



