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Introduced by M of A HEASTIE, WRI GHT, GABRYSZAK, COLTON -- read once
and referred to the Conmttee on Labor

AN ACT to anend the | abor law and the civil service law, in relation to
enpl oyees' right to review personnel records

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 211-b to
read as foll ows:

S 211-B. EMPLOYEE RI GHT TO REVI EW PERSONNEL RECORDS. 1. THE EMPLOYER
SHALL, UPON WRI TTEN REQUEST FROM AN EMPLOYEE OR FORMER EMPLOYEE, PROVI DE
SUCH EMPLOYEE, FORMER EMPLOYEE SEPARATED FROM EMPLOYMENT W TH SUCH
EMPLOYER W THI N THE PREVI OQUS THREE YEARS, REPRESENTATIVE OF A RECOGNI ZED
OR CERTI FI ED EMPLOYEE ORGANI ZATI ON OR ATTORNEY OF SUCH EMPLOYEE W TH AN
OPPORTUNI TY TO REVI EW AND COPY THE EMPLOYEE'S PERSONNEL FILE IF THE
EMPLOYER HAS A PERSONNEL FILE FOR THAT EMPLOYEE. THE REVI EW AND COPYI NG
MUST TAKE PLACE AT THE LOCATI ON WHERE THE PERSONNEL FI LES ARE MAI NTAI NED
AND DURI NG NORMAL BUSI NESS HOURS UNLESS, AT THE EMPLOYER S DI SCRETI ON, A
MORE CONVENI ENT TI ME AND LOCATI ON FOR THE EMPLOYEE ARE ARRANGED.

2. I N EACH CALENDAR YEAR, THE EMPLOYER SHALL PROVIDE, AT NO COST TO
THE EMPLOYEE, ONE COPY OF THE ENTI RE PERSONNEL FI LE WHEN REQUESTED BY
THE EMPLOYEE OR FORMER EMPLOYEE SEPARATED FROM EMPLOYMENT W TH SUCH
EMPLOYER W THI N THE LAST THREE YEARS AND, WHEN REQUESTED BY THE EMPLOYEE
OR FORMER EMPLOYEE SEPARATED FROM EMPLOYMENT W THI N THE LAST THREE YEARS
WTH SUCH EMPLOYER, ONE COPY OF ALL THE MATERI AL ADDED TO THE PERSONNEL
FI LE AFTER THE COPY OF THE ENTI RE FI LE WAS PROVI DED. THE COST OF COPYI NG
ANY OTHER MATERI AL REQUESTED DURI NG THE CALENDAR YEAR SHALL BE PAID BY
THE EMPLOYEE REQUESTI NG THE COPY.

3. FOR PURPCSES OF THI S SECTI ON, A PERSONNEL FI LE I NCLUDES, BUT IS NOT
LIMTED TO  ANY FORVAL OR | NFORVMAL EMPLOYEE EVALUATI ONS AND REPORTS
RELATI NG TO THE EMPLOYEE' S CHARACTER, CREDI T, WORK HABI TS, COVPENSATI ON
AND BENEFI TS, AND NONPRI VI LEGED MEDI CAL RECORDS OR NURSES' STATI ON NOTES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RELATING TO THE EMPLOYEE. FOR THE PURPOCSES OF THI S SECTI ON, THE TERM
“NONPRI VI LEGED MEDI CAL RECORDS OR NURSES' STATI ON NOTES' MEANS ALL THOSE
MATERI ALS THAT HAVE NOT BEEN FOUND TO BE PROTECTED FROM DI SCOVERY OR
DISCLOSURE IN THE COURSE OF CIVIL LITIGATI ON OR SUBJECT TO THE HEALTH
| NSURANCE PORTABI LI TY AND ACCOUNTABI LI TY ACT (H PAA).

4. RECORDS IN A PERSONNEL FI LE MAY BE MAI NTAI NED | N ANY FORM | NCLUDI NG
PAPER, M CROFI CHE OR ELECTRONI C FORM AN EMPLOYER MAI NTAI NI NG RECORDS | N
A FORM OTHER THAN PAPER SHALL HAVE AVAI LABLE TO THE EMPLOYEE, FORMER
EMPLOYEE SEPARATED FROM EMPLOYMENT W TH SUCH EMPLOYER W THI N THE PREVI -
OUS THREE YEARS, REPRESENTATIVE OF A RECOGNI ZED OR CERTIFIED EMPLOYEE
ORGANI ZATION OR ATTORNEY OF SUCH EMPLOYEE THE EQUI PMENT NECESSARY TO
REVI EW AND COPY THE PERSONNEL FI LE. THE EMPLOYER SHALL TAKE ADEQUATE
STEPS TO ENSURE THE |INTEGRITY AND CONFIDENTIALITY OF SUCH EMPLOYEE
RECORDS.

5. ANY EMPLOYER WHO, FOLLOW NG A REQUEST PURSUANT TO THI'S SECTION,
FAILS W THOUT GOOD CAUSE TO PROVI DE AN OPPORTUNI TY FOR REVI EW AND COPY-
| NG OF A PERSONNEL FILE, WTH N TEN DAYS OF RECElI PT OF SUCH REQUEST, IS
SUBJECT TO A CIVIL FINE OF TVWENTY- FI VE DOLLARS FOR EACH DAY SUCH FAIl LURE
CONTI NUES, EXCEPT THAT SUCH FI NE SHALL NOT EXCEED FI VE HUNDRED DOLLARS
PER REQUEST. AN EMPLOYEE, FORMER EMPLOYEE OR THE DEPARTMENT NMAY BRI NG AN
ACTION IN A COURT OF COVPETENT JURI SDI CTI ON FOR SUCH EQUI TABLE RELI EF,
| NCLUDI NG AN | NJUNCTI ON, AS THE COURT NMAY CONSI DER NECESSARY AND PROPER.
THE EMPLOYER MAY ALSO BE REQUI RED TO REI MBURSE THE EMPLOYEE, FORMER
EMPLOYEE SEPARATED FROM EMPLOYMENT W TH SUCH EMPLOYER W THIN THE PREVI -
QUS THREE YEARS OR THE DEPARTMENT FOR COSTS REASONABLY RELATED TO THE
LI TI GATI ON | NCLUDI NG REASONABLE ATTORNEY' S FEES, |F THE EMPLOYEE OR THE
DEPARTMENT RECEI VES A JUDGVENT | N THE EMPLOYEE' S OR DEPARTMENT' S FAVOR,
RESPECTI VELY.

6. THI'S SECTI ON SHALL NOT BE DEEMED TO DIMNISH THE RIGHTS OF ANY
EMPLOYEE PURSUANT TO A COLLECTI VE BARGAI NI NG AGREEMENT.

S 2. The civil service law is anmended by adding a new section 153 to
read as foll ows:

S 153. EMPLOYEE RI GHT TO REVI EW PERSONNEL RECORDS. 1. THE EMPLOYER
SHALL, UPON WRI TTEN REQUEST FROM AN EMPLOYEE OR FORMER EMPLOYEE SEPA-
RATED FROM EMPLOYMENT WTH SUCH EMPLOYER WTH N THE PREVIOUS THREE
YEARS, PROVI DE SUCH EMPLOYEE, FORVER EMPLOYEE SEPARATED FROM EMPLOYMENT
W TH SUCH EMPLOYER W THI N THE PREVI QUS THREE YEARS, REPRESENTATIVE OF A
RECOGNI ZED OR CERTIFIED EMPLOYEE ORGANI ZATION OR ATTORNEY OF SUCH
EMPLOYEE W TH AN OPPORTUNI TY TO REVI EW AND COPY THE EMPLOYEE' S PERSONNEL
FILE | F THE EMPLOYER HAS A PERSONNEL FILE FOR THAT EMPLOYEE. THE REVI EW
AND COPYING MUST TAKE PLACE AT THE LOCATI ON WHERE THE PERSONNEL FI LES
ARE MAI NTAI NED AND DURI NG NORVAL BUSI NESS HOURS UNLESS, AT THE EMPLOY-
ER' S DI SCRETION, A MORE CONVEN ENT TI ME AND LOCATI ON FOR THE EMPLOYEE
ARE ARRANGED.

2. I N EACH CALENDAR YEAR, THE EMPLOYER SHALL PROVIDE, AT NO COST TO
THE EMPLOYEE, ONE COPY OF THE ENTI RE PERSONNEL FI LE WHEN REQUESTED BY
THE EMPLOYEE OR FORMER EMPLOYEE SEPARATED FROM EMPLOYMENT W TH SUCH
EMPLOYER WTHI N THE PREVIOUS THREE YEARS AND, WHEN REQUESTED BY THE
EMPLOYEE OR FORMER EMPLOYEE SEPARATED FROM EMPLOYMENT W TH SUCH EMPLOYER
W TH N THE PREVI QUS THREE YEARS, ONE COPY OF ALL THE MATERI AL ADDED TO
THE PERSONNEL FILE AFTER THE COPY OF THE ENTI RE FI LE WAS PROVI DED. THE
COST OF COPYI NG ANY OTHER MATERI AL REQUESTED DURI NG THE CALENDAR YEAR
SHALL BE PAI D BY THE EMPLOYEE REQUESTI NG THE COPY.

3. FOR PURPCSES OF THI S SECTI ON, A PERSONNEL FI LE I NCLUDES, BUT IS NOT
LIMTED TO  ANY FORVAL OR | NFORVMAL EMPLOYEE EVALUATI ONS AND REPORTS
RELATI NG TO THE EMPLOYEE' S CHARACTER, CREDI T, WORK HABI TS, COVPENSATI ON
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AND BENEFI TS, AND NONPRI VI LEGED MEDI CAL RECORDS OR NURSES' STATI ON NOTES
RELATING TO THE EMPLOYEE. FOR THE PURPOCSES OF THI S SECTI ON, THE TERM
“NONPRI VI LEGED MEDI CAL RECORDS OR NURSES' STATI ON NOTES' MEANS ALL THOSE
MATERI ALS THAT HAVE NOT BEEN FOUND TO BE PROTECTED FROM DI SCOVERY OR
DI SCLOSURE I N THE COURSE OF CIVIL LITIGATION OR SUBJECT TO THE HEALTH
| NSURANCE PORTABI LI TY AND ACCOUNTABI LI TY ACT (H PAA).

4. RECORDS | N A PERSONNEL FI LE MAY BE MAI NTAI NED | N ANY FORM | NCLUD-
I NG PAPER, M CROFICHE OR ELECTRONIC FORM AN EMPLOYER MAI NTAI NI NG
RECORDS | N A FORM OTHER THAN PAPER SHALL HAVE AVAI LABLE TO THE EMPLOYEE,
FORVER EMPLOYEE OR DULY AUTHORI ZED REPRESENTATI VE THE EQUI PMENT NECES-
SARY TO REVI EW AND COPY THE PERSONNEL FILE. THE EMPLOYER SHALL TAKE
ADEQUATE STEPS TO ENSURE THE | NTEGRITY AND CONFI DENTI ALI TY OF SUCH
EMPLOYEE RECORDS.

5. ANY EMPLOYER WHO, FOLLOW NG A REQUEST PURSUANT TO THI'S SECTION,
FAILS W THOUT GOOD CAUSE TO PROVI DE AN OPPORTUNI TY FOR REVI EW AND COPY-
| NG OF A PERSONNEL FILE, WTH N TEN DAYS OF RECElI PT OF SUCH REQUEST, IS
SUBJECT TO A CIVIL FINE OF TVWENTY- FI VE DOLLARS FOR EACH DAY SUCH FAIl LURE
CONTI NUES, EXCEPT THAT SUCH FI NE SHALL NOT EXCEED FI VE HUNDRED DOLLARS
PER REQUEST. AN EMPLOYEE, FORMER EMPLOYEE OR THE DEPARTMENT OF LABOR MAY
BRI NG AN ACTION IN A COURT OF COVPETENT JURI SDI CTI ON FOR EACH SUCH EQUI -
TABLE RELI EF, | NCLUDI NG AN | NJUNCTI ON, AS THE COURT MAY CONSI DER NECES-
SARY AND PROPER. THE EMPLOYER MAY ALSO BE REQUI RED TO RElI MBURSE THE
EMPLOYEE, FORMER EMPLOYEE SEPARATED FROM EMPLOYMENT WTH SUCH EMPLOYER
WTH N THE PREVIOUS THREE YEARS OR THE DEPARTMENT OF LABOR FOR COSTS
REASONABLY RELATED TO THE LI TI GATI ON | NCLUDI NG REASONABLE ATTORNEY' S
FEES, |F THE EMPLOYEE OR THE DEPARTMENT OF LABOR RECEI VES A JUDGEMENT | N
THE EMPLOYEE' S OR SUCH DEPARTMENT' S FAVOR, RESPECTI VELY.

6. THIS SECTION SHALL NOT BE DEEMED TO DIM NI SH THE RI GHTS OF ANY
EMPLOYEE PURSUANT TO A COLLECTI VE BARGAI NI NG AGREEMENT.

S 3. This act shall take effect immediately.



