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Introduced by M of A CLARK -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the estates, powers and trusts law, in relation to
establishing certain trusts as void as agai nst public policy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds that many
citizens are engaging in the creation of trusts containing all or nost
of their assets for the purpose of enabling themto qualify for nedicaid
in the event of a protracted hospital stay or their entrance into a
nursing hone. Wiile the creation of a trust to nanage one's assets has
| ong been recogni zed as being a legitimte nmeans of estate pl anning, the
| egi sl ature recogni zes and by this act establishes, as a natter of
public policy, that the citizens of this state have an obligation to pay
for their own health care when able to do so and that the diversion of
normal paynments fromthe beneficiary of a trust in order to avoid that
responsi bility violates such public policy.

S 2. Paragraph (b) of section 7-3.1 of the estates, powers and trusts
| aw i s amended by addi ng a new subparagraph 5 to read as foll ows:

(5) A DISPCSITION I N TRUST WH CH PROVI DES FOR THE SUSPENSI ON, TERM -
NATI ON OR DI VERSI ON OF THE TRUST OR THE BENEFI Cl AL | NTEREST OF ANY BENE-
FICl ARY OF SUCH TRUST I N THE EVENT THAT SUCH BENEFI Cl ARY SHOULD REQUI RE
OR |'S DI AGNOSED AS REQUI RI NG MEDI CAL, HOSPI TAL OR NURSI NG CARE OR LONG
TERM CUSTODI AL, NURSING OR MEDI CAL CARE SHALL BE VO D AS AGAI NST THE
PUBLI C POLI CY OF THE STATE OF NEW YORK. THE COW SSIONER OF HEALTH IS
HEREBY AUTHORI ZED, UPON THE APPLI CATI ON OF ANY SUCH BENEFI Cl ARY FOR
MEDI CAL BENEFI TS, TO MAI NTAIN AN ACTI ON TO COLLECT FROM SUCH TRUST THE
BENEFI CI AL | NTEREST OF SUCH BENEFI Cl ARY, | NCLUDI NG THE | NCOVE AND ANY
PRI NCl PAL AMOUNTS TO WHI CH SUCH BENEFI CI ARY WOULD HAVE BEEN ENTI TLED, BY
THE TERMS OF SUCH TRUST BY RIGHT OR IN THE DI SCRETION OF THE TRUSTEE
HAD SUCH BENEFICIARY NOT REQU RED OR BEEN DI AGNOSED AS REQUI RI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD06586- 01- 1



A WNPEF

A 2291 2

MEDI CAL, HOSPI TAL OR NURSI NG CARE OR LONG TERM CUSTQODI AL,
MEDI CAL CARE

S 3. This act shall take effect i mediately and shall
trusts created or amended on or after such date.

NURSI NG OR

apply to all



