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Introduced by M of A BRENNAN, PHEFFER, GALEF, ROSENTHAL, WEPRI N - -
Mul ti-Sponsored by -- M of A ABBATE, LUPARDO, M LLMAN -- read once
and referred to the Commttee on Governnmental Operations

AN ACT to amend the public officers law, in relation to electronic
access to records

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public officers law is anended by adding a new article

6-B to read as foll ows:
ARTI CLE 6-B
ELECTRONI C ACCESS TO RECORDS
SECTI ON 99- A. SHORT TI TLE.
99- B. DEFI NI Tl ONS.
99-C. ELECTRONI C ACCESS TO RECORDS

S 99-A SHORT TITLE. TH S ARTICLE SHALL BE KNOAN AND MAY BE CI TED AS
THE "ELECTRONI C ACCESS TO RECORDS ACT".

S 99-B. DEFINITIONS. AS USED IN TH'S ARTICLE, UNLESS THE CONTEXT
REQUI RES OTHERW SE:

1. "AGENCY" MEANS ANY STATE DEPARTMENT, BOARD, BUREAU, DI VI SION
COW SSI ON, COW TTEE, PUBLIC AUTHORITY, PUBLI C CORPORATI ON, COUNCI L
OFFI CE OR OTHER GOVERNVENTAL ENTI TY PERFORM NG A GOVERNMENTAL OR PROPRI -
ETARY FUNCTI ON FOR THE STATE, EXCEPT THE JUDI Cl ARY OR THE STATE LEQ SLA-
TURE.

2. "RECORD' MEANS ANY | NFORMATI ON KEPT, HELD, FILED, PRODUCED OR
REPRODUCED BY, AND CAN REASONABLY BE STORED ON AN ELECTRONI C DATA SYSTEM
FOR PUBLI C ACCESS W TH OR FOR AN AGENCY OR THE STATE LEG SLATURE, | N ANY
PHYSI CAL FORM WHATSOEVER | NCLUDI NG BUT NOT LI M TED TO, REPORTS, STATE-
MENTS, EXAM NATI ONS, MEMORANDA, OPI NI ONS, FOLDERS, FILES, BOOKS, MANU
ALS, PAMPHLETS, FORMS, PAPERS, DESI GNS, DRAW NGS, MAPS, PHOTCS, LETTERS
M CROFI LMS, COWVPUTER TAPES OR DI SCS, RULES, REGULATI ONS OR CODES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. " PERSONAL | DENTI FYI NG | NFORVATI ON' MEANS A SOCI AL SECURI TY NUMBER,
A DRIVER S LI CENSE NUMBER, MOTHER' S MAIDEN NAME, A CONSUMER CREDI T
ACCOUNT NUMBER OR CODE, A SAVINGS ACCOUNT NUMBER OR CODE, A CHECKI NG
ACCOUNT NUMBER OR CODE, OR A DEBI T ACCOUNT NUMBER OR CODE.

S 99-C. ELECTRONIC ACCESS TO RECORDS. 1. WTH N NI NETY DAYS OF THE
EFFECTI VE DATE OF THI S ARTI CLE, THE SECRETARY OF STATE SHALL ESTABLI SH A
MECHANI SM FOR FREE PUBLIC ACCESS TO RECORDS VIA THE |NTERNET DATA
NETWORK.

2. WTH N ONE HUNDRED EI GHTY DAYS OF THE EFFECTI VE DATE OF TH S ARTI -
CLE:

(A) EVERY AGENCY SHALL PROVI DE FREE PUBLI C ACCESS, VIA THE | NTERNET
DATA SYSTEM  PURSUANT TO THE MECHANI SM ESTABLI SHED BY THE SECRETARY OF
STATE TO RECORDS CREATED ON OR AFTER SUCH DATE; AND

(B) EVERY AGENCY SHALL PROVI DE THE SECRETARY OF STATE W TH

(1) A LIST OF ALL EXI STI NG RECORDS THAT ARE MADE AVAILABLE VIA THE
| NTERNET AND

(1) A LIST OF ALL EXI STI NG RECORDS WHI CH COULD BE MADE AVAI LABLE AND
FOR WHI CH THERE | S A SUBSTANTI AL PUBLI C | NTEREST IN ELECTRONI C ACCESS,
AS DETERM NED BY THE VOLUME OF REQUESTS FOR SUCH RECORDS UNDER THE FREE-
DOM OF | NFORMVATI ON LAW AND OTHER | NFORMATI ON | NDI CATI NG PUBLI C | NTEREST.
THE SECRETARY OF STATE SHALL POST THE | NFORMVATI ON PROVI DED PURSUANT TO
THI S PARAGRAPH ON THE DEPARTMENT OF STATE WEBSI TE. AN AGENCY SHALL
PROVI DE UPDATES TO ITS LISTS AT SUCH TI MES AND | N SUCH MANNER AS THE
SECRETARY OF STATE SHALL REQUI RE.

3. WTH N ONE YEAR OF THE EFFECTI VE DATE OF TH S ARTI CLE, EVERY AGENCY
SHALL PROVI DE FREE PUBLI C ACCESS VI A THE | NTERNET DATA NETWORK, PURSUANT
TO THE MECHANI SM ESTABLI SHED BY THE SECRETARY OF STATE, TO RECORDS
CREATED ON OR AFTER SUCH DATE.

4. THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEM
BLY SHALL PROMIULGATE PCLICIES FOR ACCESS TO THOSE STATE LEQ SLATI VE
RECORDS, AS DESCRI BED I N SECTI ON ElI GHTY-EI GHT OF TH S CHAPTER, VWH CH MNAY
REASONABLY BE STORED ON AN ELECTRONI C DATA SYSTEM FOR FREE PUBLI C ACCESS
VI A THE | NTERNET DATA NETWORK.

5. UNLESS AN AGENCY | S EXPLICI TLY REQUI RED BY LAW TO POST PERSONAL
| DENTI FYI NG | NFORMATI ON ON THE | NTERNET, AN AGENCY SHALL REMOVE FROM ANY
| MAGE OR COPY OF A RECORD PLACED ON SUCH AGENCY' S | NTERNET WEBSI TE OR AN
| NTERNET WEBSI TE USED BY SUCH AGENCY TO DI SPLAY PUBLI C RECORDS OR OTHER-
W SE MAKE ELECTRONI CALLY AVAI LABLE TO THE GENERAL PUBLI C, PERSONAL | DEN-
TI FYI NG | NFORVATI ON CONTAI NED | N SUCH RECORD.

6. THE SECRETARY OF STATE MNAY PROVMULGATE SUCH REGULATI ONS AS ARE
NECESSARY FOR THE | MPLEMENTATI ON OF THI S ARTI CLE.

7. NOTHING IN TH S SECTI ON SHALL REQUI RE AN AGENCY TO PROVIDE ACCESS
TO RECORDS TO A GREATER EXTENT THAN REQUI RED FOR SUCH RECORDS BY ARTI CLE
SIX OF TH'S CHAPTER NOTHING IN TH' S SECTI ON SHALL BE CONSTRUED AS
AUTHORI ZI NG ACCESS TO OR DI SCLOSURE OF ANY RECORDS WHEN SUCH ACTI ON
WOULD BE PRCHI Bl TED BY ARTICLE SI X-A OF TH' S CHAPTER.

8. THE OFFICE FOR TECHNOLOGY, THE STATE UNI VERSI TY OF NEW YORK, THE
STATE ARCHI VES AND RECORDS ADM NI STRATION AND OTHER AGENCIES SHALL
PROVI DE SUCH | NFORVATI ON AND ASSI STANCE AS THE SECRETARY OF STATE SHALL
REQUI RE I N | MPLEMENTI NG THI S ARTI CLE.

S 2. Subparagraph iii of paragraph (b) of subdivision 1 of section 89
of the public officers |aw, as anended by chapter 182 of the I|aws of
2006, is anended to read as foll ows:

iii. pronulgate rules and regulations with respect to the inplenenta-
tion of subdivision one and paragraph (c) of subdivision three of
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section eighty-seven of this article AND WTH RESPECT TO THE | MPLEMENTA-
TION OF ARTICLE SI X-B OF TH S CHAPTER;

S 3. Severability. If any provision of this act or the application
thereof to any person or circunstance is adjudged invalid by a court of
conpetent jurisdiction, such judgnent shall not affect or inpair the
validity of the other provisions of this act or the application thereof
to ot her persons and circunstances.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



