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STATE OF NEW YORK

2218
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 14, 2011

I ntroduced by M of A CASTELLI, RAIA SALADINO -- Milti-Sponsored by --
M of A BARCLAY, CALHOUN, CONTE -- read once and referred to the
Committee on Agi ng

AN ACT to amend the elder law, the tax |law and the state finance law, in
relation to establishing various long term care savings plans and
providing certain tax credits; and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The elder law is anended by adding a new article 4 to read
as foll ows:
ARTI CLE |V
LONG TERM CARE SAVI NGS ACCOUNTS
SECTI ON 401. DEFI NI Tl ONS.
402. LONG TERM CARE SAVI NGS ACCOUNT PROGRAM
403. QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT PROGRAM
404. QUALI FI ED LONG TERM CARE FLEXI BLE SPENDI NG ACCOUNT PROGRAM
405. OANERSHI P.
406. W THDRAWALS.
407. TAX TREATMENT.
408. DEATH OF THE ACCOUNT HOLDER
409. CANCELLATI ON OR TRANSFER
410. RULES AND REGULATI ONS.
S 401. DEFINITIONS. FOR THE PURPOCSES OF THIS ARTICLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:
1. "ACCOUNT ADM NI STRATOR' MEANS ANY OF THE FOLLOW NG
(A) A NATIONAL OR STATE CHARTERED BANK, A FEDERAL OR STATE CHARTERED
SAVI NGS AND LOAN ASSCCI ATI ON, A FEDERAL OR STATE CHARTERED SAVI NGS BANK,
OR A FEDERAL OR STATE CHARTERED CREDI T UNI ON.
(B) A TRUST COMPANY AUTHORI ZED TO ACT AS A FI DUCI ARY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD05622- 01- 1
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(© AN | NSURANCE COVPANY LI CENSED PURSUANT TO ARTICLE FORTY-ONE OR
FORTY-TWO OF THE | NSURANCE LAW OR A HEALTH MAI NTENANCE ORGANI ZATI ON
CERTI FI ED PURSUANT TO ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW

(D) A DEALER, SALESPERSON, OR | NVESTMENT ADVI SER REG STERED PURSUANT
TO SECTI ON THREE HUNDRED FI FTY- NI NE- E OF THE GENERAL BUSI NESS LAW

(E) AN ADM NI STRATOR LI CENSED PURSUANT TO SECTION TWDO THOUSAND ONE
HUNDRED THI RTY- Sl X OF THE | NSURANCE LAW

(F) A CERTIFI ED PUBLI C ACCOUNTANT LI CENSED PURSUANT TO SECTI ON SEVEN-
TY- FOUR HUNDRED FOUR OF THE EDUCATI ON LAW

(G AN ATTORNEY ADM TTED TO PRACTI CE LAWIN TH S STATE.

(H AN EMPLOYER, |F THE EMPLOYER HAS A SELF- | NSURED HEALTH PLAN PURSU-
ANT TO THE PROVI SIONS OF THE FEDERAL EMPLOYEE RETI REMENT | NCOVE SECURI TY
ACT OF 1974.

(1) AN EMPLOYER THAT PARTICI PATES IN THE QUALIFIED LONG TERM CARE
SAVI NGS ACCOUNT PROGRAM

2. "ACCOUNT HOLDER' MEANS THE OANER OF ANY ACCOUNT ESTABLI SHED PURSU-
ANT TO THI S ARTI CLE.

3. "ELI G BLE LONG TERM CARE EXPENSE" MEANS ANY OF THE FOLLOW NG

(A) AN EXPENSE PAI D BY THE ACCOUNT HOLDER FOR THE COST COF LONG TERM
CARE IN A LONG TERM CARE FACI LI TY FOR THE ACCOUNT HOLDER, THE ACCOUNT
HOLDER S SPOUSE, THE ACCOUNT HOLDER S PARENT OR ANOTHER PERSON FOR WHOM
THE ACCOUNT HOLDER HAS AN | NSURABLE | NTEREST;,

(B) THE COST OF CARE PROVIDED I N AN | NDI VI DUAL' S HOVE WHEN THE ACCOUNT
HOLDER,  THE ACCOUNT HOLDER S SPOUSE, THE ACCOUNT HOLDER S PARENT OR
ANOTHER PERSON FOR WHOM THE ACCOUNT HOLDER HAS AN | NSURABLE | NTEREST
RECEIVING THE CARE [|S UNABLE TO PERFORM MULTI PLE BASI C LI FE FUNCTI ONS
| NDEPENDENTLY; OR

(© AN EXPENSE PAI D BY THE ACCOUNT HOLDER FOR THE COST OF QUALIFIED
LONG TERM CARE SERVICES AS SUCH TERM IS DEFINED IN SUBDI VI SION (C) OF
SECTI ON 7702B OF THE | NTERNAL REVENUE CODE.

4. "EMPLOYEE' MEANS THE | NDI VI DUAL FOR WHOSE BENEFI T A QUALI FI ED LONG
TERM CARE SAVINGS ACCOUNT |S ESTABLISHED PURSUANT TO SECTI ON FOUR
HUNDRED THREE OF THI S ARTI CLE. "EMPLOYEE" | NCLUDES A SELF- EMPLOYED | NDI -
VI DUAL.

5. "H GHER DEDUCTI BLE" MEANS A DEDUCTI BLE OF NOT' LESS THAN ONE THOU-
SAND TWO HUNDRED DOLLARS AND NOT' MORE THAN FI VE THOUSAND NI NE HUNDRED
FI FTY DOLLARS FOR AN | NDI VI DUAL AND NOT' LESS THAN TWO THOUSAND FOUR
HUNDRED DOLLARS AND NOT MORE THAN ELEVEN THOUSAND NI NE HUNDRED DOLLARS
FOR A FAM LY FOR THE YEAR TWO THOUSAND ELEVEN. THI'S M NI MUM AND NMAXI MUM
SHALL BE | NCREASED ANNUALLY BY THE SAME PERCENTAGE AS THE PERCENTAGE
| NCREASE | N THE FEDERAL CONSUMER PRI CE | NDEX.

6. "LONG TERM CARE | NSURANCE PREM UM5S' MEANS PREM UMs PAI D FOR A LONG
TERM CARE | NSURANCE POLI CY THAT OFFERS COVERAGE TO THE | NDI VI DUAL, THE
INDI VIDUAL'S SPOUSE OR ANOTHER PERSON FOR WHOM THE TAXPAYER HAS AN
| NSURABLE | NTEREST.

7. "PARTI Cl PANT" MEANS AN | NDI VI DUAL WHO ESTABLI SHES A LONG TERM CARE
SAVI NGS ACCOUNT BY ENTERI NG | NTO A PARTI ClI PATI ON AGREEMENT OR ESTABLI SH-
I NG AN ACCOUNT W TH A FI NANCI AL | NSTI TUTI ON W TH WHI CH THE COWM SSI ONER
HAS AN AGREEMENT PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON ONE OF SECTI ON
FOUR HUNDRED TWO OF THI S ARTI CLE.

8. "QUALI FI ED H GHER DEDUCTI BLE HEALTH PLAN' MEANS A HEALTH COVERAGE
PCLI CY, CERTIFI CATE OR CONTRACT THAT PROVI DES FOR PAYMENTS FOR COVERED
BENEFI TS THAT EXCEED THE H GHER DEDUCTI BLE AND THAT | S PURCHASED EI THER
BY AN EMPLOYER FOR THE BENEFI T OF AN EMPLOYEE FOR WHOM THE EMPLOYER
MAKES DEPOSI TS | NTO A QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT OR BY A
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SELF- EMPLOYED OR OTHER | NDI VI DUAL WHO MAKES DEPOSI TS | NTO A QUALI FI ED
LONG TERM CARE SAVI NGS ACCOUNT.

9. "COW SSI ONER' MEANS THE COWMM SSI ONER OF THE STATE DEPARTMENT OF
HEALTH.

S 402. LONG TERM CARE SAVI NGS ACCOUNT PROGRAM 1. (A) THE COWM SSI ONER
SHALL SELECT THE ADM NI STRATOR OF THE PLAN FROM SUBM TTED PROPCSALS. | F
THE COW SSI ONER RECEI VES NO ACCEPTABLE RESPONSES TO A REQUEST FOR
PROPOSALS FOR AN ADM NI STRATOR FOR THE PLAN BY DECEMBER THI RTY- FI RST,
TWO THOUSAND ELEVEN, THE COWMM SSI ONER MAY ENTER | NTO AGREEMENTS W TH
STATE- CHARTERED OR FEDERALLY CHARTERED BANKS, SAVI NGS BANKS, BUI LDI NG
AND LQOAN ASSOCI ATI ONS, SAVI NGS AND LOAN ASSOCI ATIONS, OR CREDI T UNI ONS,
OR A SUBSI DI ARY OF ANY SUCH ENTI TY, TO RECElI VE CONTRI BUTIONS | N THE FORM
OF ACCOUNT DEPOSI TS. THE COWM SSI ONER MAY ADOPT AND PROMULGATE RULES AND
REGULATI ONS TO CARRY OUT HI S OR HER DUTI ES UNDER THI S PARAGRAPH.

(B) IF AN ADM NI STRATOR |S SELECTED, PARTI Cl PANTS SHALL ENTER | NTO
PARTI Cl PATI ON AGREEMENTS W TH THE COMM SSI ONER. | F AN ADM NI STRATOR | S
NOT SELECTED, PARTICI PANTS MAY MAKE CONTRI BUTI ONS TO AN ACCOUNT W TH A
FI NANCI AL I NSTI TUTITON WTH WHICH THE COW SSI ONER HAS AN AGREEMENT
PURSUANT TO PARAGRAPH (A) OF THI S SUBDI VI SION. A LI FETI ME MAXI MUM OF ONE
HUNDRED SI XTY- FI VE THOUSAND DOLLARS NMAY BE CONTRI BUTED BY A PARTI CI PANT.
SUCH AMOUNT SHALL BE | NCREASED ANNUALLY BY THE SAME PERCENTACGE AS THE
PERCENTAGE | NCREASE | N THE FEDERAL CONSUMER PRI CE | NDEX.

2. (A IF AN ADM NI STRATOR FOR THE LONG TERM CARE SAVI NGS ACCOUNT
PROGRAM | S SELECTED PURSUANT TO PARAGRAPH (A) OF SUBDI VI SION ONE OF THI S
SECTION, THE LONG TERM CARE SAVINGS ACCOUNT PROGRAM TRUST SHALL BE
CREATED PURSUANT TO SECTI ON NI NETY- NI NE-T OF THE STATE FI NANCE LAW

(B) THE COW SSI ONER SHALL BE THE TRUSTEE OF THE TRUST AND, AS SUCH,
RESPONS| BLE FOR THE ADM NI STRATI ON, OPERATI ON AND MAI NTENANCE OF THE
PLAN AND SHALL HAVE ALL POWNERS NECESSARY TO CARRY OUT AND EFFECTUATE THE
PURPOSES, OBJECTI VES AND PROVI SI ONS PERTAINING TO THE ADM NI STRATI ON,
OPERATI ON  AND MAI NTENANCE OF THE TRUST, EXCEPT AS PROVI DED I N PARAGRAPH
(© OF TH' S SuBDI VI SI ON.

(© THE COWPTROLLER SHALL HAVE FI DUCI ARY RESPONSIBILITY TO MAKE ALL
DECI SI ONS REGARDI NG THE | NVESTMENT OF THE MONEY | N THE TRUST, | NCLUDI NG
THE SELECTI ON OF ALL | NVESTMENT OPTI ONS AND THE APPROVAL OF ALL FEES AND
OTHER COSTS CHARGED TO TRUST ASSETS EXCEPT COSTS FOR ADM NI STRATI ON,
OPERATI ON AND NMNAINTENANCE OF THE TRUST, PURSUANT TO THE DI RECTI ONS,
GUI DELI NES AND PQOLI CI ES ESTABLI SHED BY THE COWM SSI ONER.

3. A QUALI FI ED I NDI VI DUAL AS DEFI NED I N PARAGRAPH (A) OF SUBDI VI SI ON
FOUR OF TH' S SECTI ON MAY MAKE W THDRAWALS AS A PARTI CI PANT I N THE LONG
TERM CARE SAVI NGS ACCOUNT PROGRAM TO PAY OR RElI MBURSE ELI G BLE LONG TERM
CARE EXPENSES. A QUALIFIED I NDI VIDUAL AS DEFINED I N PARAGRAPH (B) OF
SUBDI VI SION FOUR OF TH'S SECTI ON MAY MAKE W THDRAWALS TO PAY OR REI M
BURSE LONG TERM CARE | NSURANCE PREM UNES.

4. FOR THE PURPOSES OF THI S SECTI ON, "QUALI FI ED | NDI VI DUAL" MEANS:

(A) A PERSON WHO | NCURRED LONG TERM CARE EXPENSES DURI NG THE TAXABLE
YEAR, OR

(B) A PERSON WHO TURNED FI FTY YEARS OF ACE OR OLDER DURI NG THE TAXABLE
YEAR WHO MADE PAYMENTS FOR LONG TERM CARE | NSURANCE PREM UMs DURI NG THE
TAXABLE YEAR.

S 403. QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT PROGRAM 1. A QUALI -
FIED LONG TERM CARE SAVI NGS ACCOUNT PROGRAM | NCLUDES ALL OF THE FOLLOW
I NG

(A) THE PURCHASE BY AN EMPLOYER OR A SELF- EMPLOYED OR OTHER | NDI VI DUAL
OF A QUALI FI ED H GHER DEDUCTI BLE HEALTH PLAN FOR THE BENEFIT OF AN
EMPLOYEE OR THE SELF- EMPLOYED OR OTHER | NDI VI DUAL;
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(B) EITHER (1) IN THE CASE OF AN EMPLOYEE, THE CONTRI BUTI ON ON BEHALF
OF AN EMPLOYEE | NTO A QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT BY HI' S OR
HER EMPLOYER OF ALL OR PART OF THE PREM UM DI FFERENTI AL REALI ZED BY THE
EMPLOYER BASED ON THE PURCHASE OF A QUALI FI ED H GHER DEDUCTI BLE HEALTH
PLAN FOR THE BENEFI T OF THE EMPLOYEE. AN EMPLOYER THAT DI D NOT' PREVI -
OUSLY PROVI DE A HEALTH COVERAGE POLI CY, CERTIFI CATE, OR CONTRACT FOR HI S
OR HER EMPLOYEES NMAY CONTRI BUTE ALL OR PART OF THE DEDUCTIBLE OF THE
PLAN PURCHASED PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON; OR

(2) IN THE CASE OF A SELF- EMPLOYED OR OTHER | NDI VI DUAL, THE | NDI VI D-
UAL' S CONTRI BUTI ON | NTO A QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT OF
AMOUNTS TO PAY ELI G BLE LONG TERM CARE EXPENSES; AND

(© AN ACCOUNT ADM NI STRATOR TO ADM NI STER THE QUALI FI ED LONG TERM
CARE SAVI NGS ACCOUNT FROM VWH CH PAYMENT OF CLAIMS | S MADE.

2. FOR TAX YEARS ENDI NG ON OR AFTER DECEMBER THI RTY-FI RST, TWO THOU-
SAND ELEVEN, AN EMPLOYER, EXCEPT AS OIHERW SE PROVI DED BY STATUTE,
CONTRACT OR A COLLECTI VE BARGAI NI NG AGREEMENT, MAY OFFER A QUALI FI ED
LONG TERM CARE SAVI NGS ACCOUNT PROGRAM TO THE EMPLOYER S EMPLOYEES. FOR
TAX YEARS ENDI NG ON OR AFTER DECEMBER THI RTY- FI RST, TWO THOUSAND ELEVEN,
A SELF- EMPLOYED OR OTHER | NDI VI DUAL MAY ESTABLI SH A QUALI FI ED LONG TERM
CARE SAVI NGS ACCOUNT W TH AN ACCOUNT ADM NI STRATOR.

3. (A THE ACCOUNT ADM NI STRATOR SHALL UTI LI ZE THE MONEYS HELD IN A
QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT FOR THE PURPOSE OF RElI MBURSI NG
AN EMPLOYEE' S ELI G BLE LONG TERM CARE EXPENSES.

(B) |IF AN EMPLOYER MAKES CONTRI BUTI ONS TO A QUALI FI ED LONG TERM CARE
SAVI NGS ACCOUNT PROGRAM ON A PERI CDI C | NSTALLMENT BASIS, THE EMPLOYER
MAY ADVANCE TO AN EMPLOYEE, | NTEREST FREE, AN AMOUNT NECESSARY TO COVER
LONG TERM CARE EXPENSES | NCURRED THAT EXCEED THE AMOUNT IN THE EMPLOY-
EEES QUALIFIED LONG TERM CARE SAVINGS ACCOUNT WHEN THE EXPENSE I S
I NCURRED | F THE EMPLOYEE AGREES TO REPAY THE ADVANCE FROM FUTURE
I NSTALLMENTS OR WHEN HE OR SHE CEASES TO BE AN EMPLOYEE OF THE EMPLOYER

S 404. QUALI FI ED LONG TERM CARE FLEXI BLE SPENDI NG ACCOUNT PROGRAM 1.
AN | NDI VI DUAL VWHO HAS BEEN REFUSED COVERAGE FOR LONG TERM CARE | NSURANCE
MAY ESTABLI SH A QUALI FI ED LONG TERM CARE FLEXIBLE SPENDI NG ACCOUNT,
SUBJECT TO THE REQUI REMENTS OF THI S SECTI ON.

2. A QUALIFIED LONG TERM CARE FLEXI BLE SPENDI NG ACCOUNT IS A SAVI NGS
ACCOUNT APPROVED BY THE COWM SSI ONER FOR AN | NDI VI DUAL VWHO HAS BEEN
SUBJECT TO DENI AL OF LONG TERM CARE | NSURANCE COVERAGE. AS USED IN THI' S
ARTI CLE, DENI AL OF LONG TERM CARE | NSURANCE COVERAGE SHALL MEAN THAT:

(A) THE I NDI VI DUAL HAS APPLI ED FOR AND BEEN DEN ED COVERAGE BY AT
LEAST TWO LONG TERM CARE | NSURANCE PLANS VWH CH HAVE BEEN APPROVED BY THE
I NSURANCE DEPARTMENT FOR OPERATION IN TH S STATE, OR

(B) THE | NDI VI DUAL HAS BEEN CERTI FI ED BY A PHYSI Cl AN TO BE UNI NSURABLE
FOR LONG TERM CARE | NSURANCE COVERAGE BY REASON OF HAVI NG A CONDI TI ON,
DI SEASE OR DI SABI LI TY THAT PRECLUDES ANY CONSI DERATI ON FOR | SSUANCE OF
LONG TERM CARE | NSURANCE COVERAGE.

3. THE COWM SSI ONER SHALL ESTABLISH AND MAINTAIN A LIST OF SUCH
DI SQUALI FYI NG CONDI TI ONS, DI SEASES AND DI SABI LI TI ES. AN | NDI VI DUAL SHALL
PROVI DE PROOF OF DENI AL OF LONG TERM CARE | NSURANCE COVERAGE OR SUCH
CERTI FI CATION FROM A PHYSI CI AN | N A FORM AND MANNER SATI SFACTORY TO THE
COWM SSI ONER.

4. THE OMNER OF SUCH ACCOUNT MAY ANNUALLY CONTRI BUTE, OR HAVE CONTRI B-
UTED ON H' S OR HER BEHALF, AN AMOUNT OF UP TO TEN THOUSAND DOLLARS TO A
QUALI FI ED LONG TERM CARE FLEXI BLE SPENDI NG ACCOUNT. SUCH AMOUNT SHALL BE
| NCREASED ANNUALLY BY THE SAME PERCENTAGE AS THE PERCENTACGE | NCREASE I N
THE FEDERAL CONSUMER PRI CE | NDEX.
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S 405. OMNERSHI P. 1. THE EMPLOYEE OR | NDI VI DUAL WHO CONTRI BUTES OR ON
VWHOSE BEHALF MONI ES ARE CONTRI BUTED TO A LONG TERM CARE SAVI NGS ACCOUNT,
QUALI FIED LONG TERM CARE SAVI NGS ACCOUNT OR QUALI FI ED LONG TERM CARE
FLEXI BLE SPENDI NG ACCOUNT IS THE OAMNER OF SUCH ACCOUNT.

2. ANY OIHER PROVISION OF LAW OR OF TH S ARTI CLE TO THE CONTRARY
NOTW THSTANDI NG, THE AMOUNTS A LONG TERM CARE SAVI NGS ACCOUNT, QUALI FI ED
LONG TERM CARE SAVI NGS ACCOUNT OR QUALIFIED LONG TERM CARE FLEXI BLE
SPENDI NG ACCOUNT SHALL NOT BE DEEMED A COUNTABLE ASSET PURSUANT TO THI S
ARTI CLE OF THE OMNER OF SUCH ACCOUNT.

S 406. W THDRAWALS. 1. (A) AN ACCOUNT HOLDER MAY MAKE W THDRAWALS FROM
H S OR HER ACCOUNT ESTABLI SHED PURSUANT TO THI S ARTI CLE TO PAY OR REIM
BURSE ELIG BLE LONG TERM CARE EXPENSES. [N THE CASE OF A LONG TERM
SAVI NGS PLAN PROGRAM A QUALI FI ED | NDI VI DUAL AS DEFI NED | N PARAGRAPH ( B)
OF SUBDI VI SI ON FOUR OF SECTI ON FOUR HUNDRED TWO OF THI S ARTI CLE MAY MAKE
W THDRAVWALS TO PAY OR RElI MBURSE LONG TERM CARE | NSURANCE PREM UNES.

(B) THE ACCOUNT HOLDER SHALL SUBM T DOCUMENTATION TO THE ACCOUNT
ADM NI STRATOR OF SUCH LONG TERM CARE EXPENSES COR | NSURANCE PREM UMs DUE
OR PAID BY THE ACCOUNT HOLDER I N THE TAX YEAR AND THE ACCOUNT ADM NI S-
TRATOR SHALL PAY SUCH EXPENSES OR PREM UMS OR RElI MBURSE THE ACCOUNT
HOLDER FROM THE ACCOUNT HOLDER S ACCOUNT FOR SUCH ELIGBLE LONG TERM
CARE EXPENSES OR PREM UNMES.

2. (A NOTW THSTANDI NG PARAGRAPH (B) OF THI'S SUBDI VI SI ON AND SUBJECT
TO PARAGRAPH (C) OF THI'S SUBDI VI SION, AN ACCOUNT HOLDER MAY W THDRAW
MONEY FROM H' S OR HER ACCOUNT ESTABLI SHED PURSUANT TO THI S ARTI CLE FOR
ANY PURPOSE OTHER THAN TO PAY OR REIMBURSE ELIGBLE LONG TERM CARE
EXPENSES OR LONG TERM CARE | NSURANCE PREM UM5S ONLY ON THE LAST BUSI NESS
DAY OF THE ACCOUNT ADM NI STRATOR S BUSI NESS YEAR. NOT MORE THAN THI RTY
DAYS AFTER AN ACCOUNT ADM NI STRATOR BEGA NS TO ADM NI STER AN ACCOUNT, THE
ADM NI STRATOR SHALL NOTIFY I N WRI TI NG EACH ACCOUNT HOLDER OF THE DATE OF
THE LAST BUSI NESS DAY OF THE ADM NI STRATOR S BUSI NESS YEAR.

(B) SUBJECT TO PARAGRAPH (C) OF THI'S SUBDI VI SION, | F AN ACCOUNT HOLDER
W THDRAWS MONEY FOR ANY PURPOSE OTHER THAN TO PAY OR REI MBURSE ELI G BLE
LONG TERM CARE EXPENSES OR LONG TERM CARE | NSURANCE PREM UMS, ALL OF THE
FOLLOW NG APPLY:

(1) THE AMOUNT OF THE W THDRAWAL | S | NCOVE FOR PURPOSES COF SECTI ON SI X
HUNDRED TWELVE OF THE TAX LAW

(I'l) THE ADM NI STRATOR SHALL W THHOLD AND ON BEHALF OF THE ACCOUNT
HOLDER SHALL PAY A PENALTY TO THE DEPARTMENT OF TAXATI ON AND FI NANCE
EQUAL TO TEN PERCENT OF THE AMOUNT OF THE W THDRAWAL.

(1'11) I'NTEREST EARNED ON THE ACCOUNT DURI NG THE TAXABLE YEAR IN WHI CH
A WTHDRAWAL UNDER THIS SECTION IS MADE |S I NCOVE FOR PURPCSES OF
SECTI ON SI X HUNDRED TWELVE OF THE TAX LAW

(© THE AMOUNT OF A DI SBURSEMENT OF ANY ASSETS OF AN ACCOUNT ESTAB-
LI SHED PURSUANT TO THI S ARTICLE AS A RESULT OF A FI LI NG FOR PROTECTI ON
UNDER TI TLE ELEVEN OF THE UNI TED STATES CCDE BY AN ACCOUNT HOLDER I'S NOT
CONSI DERED A W THDRAWAL FOR PURPOSES OF THI' S SECTI ON AND PARAGRAPH ( B)
OF TH' S SUBDI VI SI ON SHALL NOT APPLY.

S 407. TAX TREATMENT. 1. EXCEPT AS PROVI DED I N SECTI ON FOUR HUNDRED
SI X OF THI S ARTI CLE, PRI NCI PAL CONTRI BUTED TO AN ACCOUNT ESTABLI SHED
PURSUANT TO TH'S ARTICLE AND MONEY PAI D OR REI MBURSED TO AN OMNER OF
SUCH AN ACCOUNT FOR ELI G BLE LONG TERM CARE EXPENSES SHALL BE EXEMPT
FROM TAXATI ON.

2. ANY I NDI VI DUAL WHO CONTRI BUTES TO A QUALI FI ED LONG TERM CARE FLEXI -
BLE SPENDI NG ACCOUNT, | RRESPECTIVE OF WHETHER SUCH | NDI VI DUAL IS THE
ACCOUNT HOLDER, SHALL BE ELI G BLE FOR THE LONG TERM CARE | NSURANCE CRED-
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| T PURSUANT TO SECTI ON ONE HUNDRED NI NETY OR SI X HUNDRED SI X OF THE TAX
LAW

S 408. DEATH OF THE ACCOUNT HOLDER. UPON THE DEATH OF AN ACCOUNT HOLD-
ER, THE FOLLOW NG SHALL APPLY:

1. |F THE SURVI VI NG SPOUSE OF THE ACCOUNT HOLDER OR A CHRONI CALLY | LL
I NDI VI DUAL AS PROVIDED IN TH S ARTI CLE ACQUI RES SUCH ACCOUNT HOLDER S
I NTEREST | N SUCH ACCOUNT BY REASON OF BEI NG THE DESI GNATED BENEFI CI ARY
OF THE ACCOUNT AT THE DEATH OF THE ACCOUNT HOLDER, SUCH ACCOUNT SHALL BE
TREATED AS | F THE SPOUSE OR SUCH CHRONI CALLY I1LL [IND VIDUAL WAS THE
OMER OF SUCH ACCOUNT;

2. |F A PERSON WHO | S NOI' THE SURVI VI NG SPOUSE OF THE ACCOUNT HOLDER
OR WHO IS NOT' CHRONI CALLY | LL ACQUI RES THE | NTEREST OF THE ACCOUNT HOLD-
ER I N AN ACCOUNT ESTABLI SHED PURSUANT TO THI' S ARTICLE, SUCH ACCOUNT
SHALL CEASE TO BE A LONG TERM CARE SAVI NGS ACCOUNT, QUALI FI ED LONG TERM
CARE SAVI NGS ACCOUNT OR QUALIFIED LONG TERM CARE FLEXIBLE SPENDI NG
ACCOUNT AS OF THE DATE OF THE DEATH OF THE OMNER OF SUCH ACCOUNT, AND:

(A) IF SUCH PERSON IS NOT THE ESTATE OF SUCH BENEFI Cl ARY, AN AMOUNT
EQUAL TO THE FAI R MARKET VALUE OF THE ASSETS IN SUCH ACCOUNT ON SUCH
DATE SHALL BE | NCLUDI BLE I N SUCH PERSON S GROSS | NCOVE FOR THE TAXABLE
YEAR VH CH | NCLUDES SUCH DATE, PROVI DED HOWNEVER THAT SUCH | NCLUDI BLE
AMOUNT  SHALL BE REDUCED BY DI STRIBUTIONS TO PAY FOR LONG TERM CARE
SERVI CES PERM TTED PURSUANT TO THI S ARTI CLE WHI CH WERE | NCURRED BY THE
DECEDENT BEFCORE THE DATE OF THE DECEDENT' S DEATH AND PAI D BY SUCH PERSON
W TH N ONE YEAR AFTER SUCH DATE, OR

(B) | F SUCH PERSON | S THE ESTATE OF SUCH BENEFI Cl ARY, AN AMOUNT EQUAL
TO THE FAI R MARKET VALUE OF THE ASSETS IN SUCH ACCOUNT ON SUCH DATE
SHALL BE |INCLUDI BLE IN SUCH BENEFICIARY'S GROSS | NCOVE FOR THE LAST
TAXABLE YEAR OF SUCH BENEFI CI ARY, PROVI DED HOANEVER THAT SUCH FAI R MARKET
VALUE SHALL BE REDUCED BY DI STRIBUTIONS TO PAY FOR LONG TERM CARE
SERVI CES PERM TTED PURSUANT TO THI S ARTI CLE VWH CH WERE | NCURRED BY THE
DECEDENT BEFCORE THE DATE OF THE DECEDENT' S DEATH AND PAI D BY SUCH PERSON
W TH N ONE YEAR AFTER SUCH DATE.

S 409. CANCELLATI ON OR TRANSFER. 1. (A) EACH ACCOUNT ESTABLISHED OR
MAI NTAI NED UNDER THI S ARTI CLE MAY BE CANCELED OR TRANSFERRED TO A SPOUSE
UPON THE TERMS AND CONDI TI ONS SET BY THE COWM SSI ONER. | F THE ACCOUNT | S
CANCELED OR TERM NATED, THE ACCOUNT HOLDER MAY RECEI VE THE PRI NCI PAL
AMOUNT OF ALL CONTRI BUTI ONS MADE BY THE ACCOUNT HOLDER OR ON BEHALF OF
THE ACCOUNT HOLDER PLUS THE ACTUAL | NVESTMENT EARNI NGS ON THE CONTRI B-
UTI ONS, LESS ANY LOSSES | NCURRED ON THE CONTRI BUTI ONS. AN ACCOUNT HOLDER
SHALL NOT' RECEI VE MORE THAN THE FAI R MARKET VALUE OF H'S OR HER ACCOUNT
ON THE APPLI CABLE LI QUI DATI ON DATE.

(B) THE TRANSFER OF THE | NTEREST OF THE ACCOUNT HOLDER TO SUCH OANER S
SPOUSE OR FORMER SPOUSE UNDER A DI VORCE OR SEPARATI ON | NSTRUMENT SHALL
NOT BE CONSI DERED A TAXABLE TRANSFER MADE BY SUCH ACCOUNT HOLDER
NOTW THSTANDI NG  ANY OTHER PROVI SION OF LAWOR OF TH S ARTI CLE, AND THE
| NTEREST SHALL, AFTER SUCH TRANSFER, BE TREATED AS AN ACCOUNT ESTAB-
LI SHED UNDER THI S ARTI CLE W TH RESPECT TO WHI CH SUCH SPOUSE | S THE OANER
OF SUCH ACCOUNT.

2. |INTHE CASE OF A QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT PROGRAM
IF (A) AN EMPLOYEE IS NO LONGER EMPLOYED BY AN EMPLOYER THAT PARTIC
| PATES IN A QUALIFI ED LONG TERM CARE SAVI NGS ACCOUNT PROGRAM (B) THE
EMPLOYEE, NOT MORE THAN ONE HUNDRED EI GHTY DAYS AFTER HS OR HER FI NAL
DAY OF EMPLOYMENT, TRANSFERS THE ACCOUNT TO A NEW ACCOUNT ADM NI STRATOR
OR REQUESTS IN WRI TING TO THE FORMER EMPLOYER S ACCOUNT ADM NI STRATOR
THAT THE ACCOUNT REMAIN W TH THAT ADM NI STRATOR, AND (C) THAT ACCOUNT
ADM NI STRATOR AGREES TO RETAIN THE ACCOUNT, THEN THE MONEY I N THE QUALI -
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FI ED LONG TERM CARE SAVI NGS ACCOUNT MAY BE UTI LI ZED FOR THE BENEFI T OF
THE EMPLOYEE SUBJECT TO THI S ARTI CLE AND REMAI NS EXEMPT FROM TAXATI ON
PURSUANT TO THI' S ARTI CLE. NOT MORE THAN THI RTY DAYS AFTER THE EXPI RATI ON
OF THE ONE HUNDRED EIGHTY DAYS, |F AN ACCOUNT ADM NI STRATOR HAS NOT
ACCEPTED THE FORMER EMPLOYEE' S ACCOUNT, THE EMPLOYER SHALL MAIL A CHECK
TO THE FORVMER EMPLOYEE, AT THE EMPLOYEE' S LAST KNOWN ADDRESS, FOR AN
AMOUNT EQUAL TO THE AMOUNT I N THE ACCOUNT ON THAT DAY, AND THAT AMOUNT
IS SUBJECT TO TAXATI ON PURSUANT TO PARAGRAPH (B) OF SUBDI VI SION TWO OF
SECTI ON FOUR HUNDRED SI X OF THIS ARTICLE BUT IS NOT SUBJECT TO THE
PENALTY UNDER SUBPARAGRAPH (I1) OF SUCH PARAGRAPH. | F AN EMPLOYEE
BECOVES EMPLOYED W TH A DI FFERENT EMPLOYER THAT PARTI Cl PATES I N A QUALI -
FI ED LONG TERM CARE SAVI NGS ACCOUNT PROGRAM THE EMPLOYEE MAY TRANSFER
H'S OR HER QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT TO THAT NEW EMPLOY-
ER S ACCOUNT ADM NI STRATOR. A SELF-EMPLOYED OR OTHER | NDIVIDUAL MAY
TRANSFER H' S OR HER QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT TO ANOTHER
ACCOUNT ADM NI STRATOR, THE MONEY IN THE ACCOUNT REMAINS EXEMPT FROM
TAXATI ON PURSUANT TO THI S ARTI CLE

S 410. RULES AND REGULATIONS. THE COW SSI ONER, AFTER CONSULTATI ON
W TH THE COVWPTROLLER WHEN RELEVANT, SHALL ESTABLISH APPROPRI ATE RULES
AND REGULATI ONS TO GOVERN ACCOUNTS ESTABLI SHED PURSUANT TO THI S ARTI CLE
| NCLUDING BUT NOT LIMTED TO ELIG BILITY AND APPROVAL, USE OF PROCEEDS
AND MANNERS OF PROOF

S 2. Subdivision 1 of section 190 of the tax law, as anended by
section 17 of part B of chapter 58 of the |aws of 2004, is anended to
read as foll ows:

1. Ceneral. A taxpayer shall be allowed a credit against the tax
inmposed by this article, other than the taxes and fees inposed by
sections one hundred eighty and one hundred eighty-one of this article,
equal to:

(A) twenty percent of the prem umpaid during the taxable year for
| ong-termcare insurance. In order to qualify for such credit, the
t axpayer's prem um paynent must be for the purchase of or for continuing
coverage under a long-termcare insurance policy that qualifies for such
credit pursuant to section one thousand one hundred seventeen of the
i nsurance | aw, OR

(B) THE LESSER OF ONE THOUSAND FI VE HUNDRED DOLLARS OR TVENTY PERCENT
OF THE AMOUNT CONTRI BUTED TO A QUALI FI ED LONG TERM CARE FLEXI BLE SPEND-
| NG ACCOUNT PURSUANT TO ARTI CLE FOUR OF THE ELDER LAW

S 3. Paragraph (a) of subdivision 25-a of section 210 of the tax |aw,
as amended by section 18 of part B of chapter 58 of the |aws of 2004, is
amended to read as foll ows:

(a) A taxpayer shall be allowed a credit against the tax inposed by
this article equal to [twenty] TWENTY-FI VE percent of the premum paid
during the taxable year for long-termcare insurance. In order to quali-
fy for such credit, the taxpayer's prem um paynent nust be for the
purchase of or for continuing coverage under a long-termcare insurance
policy that qualifies for such credit pursuant to section one thousand
one hundred seventeen of the insurance |aw

S 4. Subsection (aa) of section 606 of the tax law, as anended by
section 1 of part P of chapter 61 of the |aws of 2005, is anended to
read as foll ows:

(aa) Long-termcare insurance credit. (1) Residents. A taxpayer shal
be allowed a credit against the tax inposed by this article equal to:

(A [twenty] THI RTY-FIVE percent of the prem um paid during the taxa-
ble year for long-termcare insurance. In order to qualify for such
credit, the taxpayer's prem um paynment nmust be for the purchase of or
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for continuing coverage under a long-term care insurance policy that
qualifies for such credit pursuant to section one thousand one hundred
seventeen of the insurance |aw, OR

(B) THE LESSER OF ONE THOUSAND FI VE HUNDRED DOLLARS OR TWENTY PERCENT
OF THE AMOUNT CONTRI BUTED TO A QUALI FI ED LONG TERM CARE FLEXI BLE SPEND-
| NG ACCOUNT ESTABLI SHED PURSUANT TO ARTI CLE FOUR OF THE ELDER LAW

If the amount of the credit allowable under this subsection for any
t axabl e year shall exceed the taxpayer's tax for such year, the excess
may be carried over to the follow ng year or years and nay be deducted
fromthe taxpayer's tax for such year or years.

(2) Nonresidents and part-year residents. In the case of a nonresident
taxpayer or a part-year resident taxpayer, the credit determ ned under
this subsection shall be limted to the anbunt determ ned by nultiplying
the anount of such credit by the New York source fraction as set forth
i n paragraph three of subsection (e) of section six hundred one of this
[article] PART. The credit as so limted shall be applied as provided
i n paragraph one of this subsection.

S 5. Subsection (c) of section 612 of the tax law is anended by addi ng
two new paragraphs 39 and 40 to read as foll ows:

(39) CONTRI BUTI ONS MADE DURI NG THE TAXABLE YEAR BY OR ON BEHALF OF THE
OMER OF AN ACCOUNT ESTABLI SHED PURSUANT TO ARTICLE FOUR OF THE ELDER
LAW DURI NG SUCH OMNER S LI FETI ME TO SUCH AN ACCOUNT, AND SUBJECT TO THE
RULES ESTABLI SHED FOR SUCH ACCOUNTS BY THE COW SSI ONER OF HEALTH, TO
THE EXTENT NOT DEDUCTI BLE OR ELI G BLE FOR CREDI T FOR FEDERAL | NCOVE TAX
PURPCSES, PROVI DED, HOWEVER, THE EXCLUSI ON PROVIDED FOR IN TH'S PARA-
GRAPH SHALL NOT EXCEED TEN THOUSAND DOLLARS FOR AN | NDI VI DUAL.

(40) DI STRIBUTIONS FROM AN ACCOUNT ESTABLI SHED PURSUANT TO ARTI CLE
FOUR OF THE ELDER LAW ON BEHALF OF THE OMNER OF SUCH ACCOUNT DURI NG SUCH
OMER S LI FETI ME, SUBJECT TO THE RULES ESTABLI SHED FOR SUCH ACCOUNTS BY
THE COWMM SSI ONER OF HEALTH, TO THE EXTENT | NCLUDI BLE I N GROSS | NCOVE FOR
FEDERAL | NCOVE TAX PURPCSES.

S 6. The tax law is anmended by adding a new section 35 to read as
fol | ows:

S 35. RULES CONCERNI NG LONG TERM CARE ACCOUNTS. A TAXPAYER MAY ESTAB-
LISH A LONG TERM CARE SAVINGS ACCOUNT, A QUALIFIED LONG TERM CARE
SAVI NGS ACCOUNT OR A QUALI FI ED LONG TERM CARE FLEXI BLE SPENDI NG ACCOUNT
PURSUANT TO ARTICLE FOUR OF THE ELDER LAW A TAXPAYER WHO ESTABLI SHES
SUCH AN ACCOUNT SHALL BE THE OMNER OF SUCH ACCOUNT. SUCH ACCOUNT SHALL
BE SUBJECT TO THE FOLLOW NG RULES:

1. A QUALIFIED LONG TERM CARE FLEXI BLE SPENDI NG ACCOUNT SHALL BE
ELI G BLE FOR CREDI TS PURSUANT TO SECTI ONS ONE HUNDRED NI NETY AND SI X
HUNDRED SIX OF TH'S CHAPTER AND ANY ACCOUNT ESTABLI SHED PURSUANT TO
ARTI CLE FOUR OF THE ELDER LAW SHALL BE ELI A BLE FOR DEDUCTI ONS PURSUANT
TO SUBSECTION (C) OF SECTION SI X HUNDRED TWELVE OF THI S CHAPTER ANY
| NDI VI DUAL WHO CONTRI BUTES TO A QUALI FI ED LONG TERM CARE FLEXI BLE SPEND-
| NG ACCOUNT, | RRESPECTI VE OF WHETHER SUCH INDIVIDUAL IS THE OMER OF
SUCH ACCOUNT, SHALL BE ELI G BLE FOR THE LONG TERM CARE | NSURANCE CREDI TS
PURSUANT TO SECTIONS ONE HUNDRED NI NETY AND SI X HUNDRED SI X OF TH' S
CHAPTER.

2. THE PROCEEDS OF AN ACCOUNT ESTABLI SHED PURSUANT TO ARTI CLE FOUR OF
THE ELDER LAW MAY BE USED TO PAY FOR ANY LONG TERM CARE EXPENSES PERM T-
TED PURSUANT TO SUCH ARTI CLE I N FULFI LLMENT OF A PLEDGE BY THE OMER OF
SUCH ACCOUNT PURSUANT TO RULES PROMULGATED BY THE COW SSIONER OF
HEALTH. DI STRI BUTI ONS FROM THE QUALI FI ED LONG TERM CARE SAVI NGS ACCOUNT
TO PAY FOR SERVI CES OR | TEMS NOT PERM TTED PURSUANT TO ARTICLE FOUR OF
THE ELDER LAW AND THE REGULATI ONS PROMULGATED BY THE COWM SSI ONER OF
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HEALTH SHALL BE SUBJECT TO A PENALTY OF TEN PERCENT OF EVERY DOLLAR SO
EXPENDED DURI NG THE LI FETI ME OF THE OMNER OF SUCH ACCOUNT. SUCH PENALTY
SHALL BE LEVI ED ONLY AGAI NST THE OANER OF SUCH ACCOUNT.

3. ANY OTHER PROVISION OF LAWTO THE CONTRARY NOTW THSTANDI NG THE
PROVI SIONS OF THI'S SECTI ON RELATING TO CREDI TS, DEDUCTIONS, CONTRI B-
UTIONS OR DI STRIBUTI ONS FROM ACCOUNTS ESTABLI SHED PURSUANT TO ARTI CLE
FOUR OF THE ELDER LAW SHALL NOT APPLY |IF THE D STRIBUTION FROM THE
ACCOUNT |S NMADE AFTER THE DEATH OF THE OMNER OF SUCH ACCOUNT, PROVI DED
HOWEVER THAT:

(A) IF THE SURVI VI NG SPOUSE OF THE OANER OF SUCH ACCOUNT OR A CHRON
| CALLY ILL INDIVIDUAL AS PROVIDED BY ARTICLE FOUR OF THE ELDER LAW
ACQUI RES SUCH OMNER S | NTEREST | N SUCH ACCOUNT BY REASON OF BEING THE
DESI GNATED BENEFI Cl ARY OF THE ACCOUNT AT THE DEATH OF THE OMNER, SUCH
ACCOUNT SHALL BE TREATED AS | F THE SPOUSE OR SUCH CHRONI CALLY ILL [INDI-
VI DUAL WERE THE OWNER OF SUCH ACCOUNT.

(B) |IF A PERSON WHO | S NOT THE SURVI VI NG SPOUSE OF THE BENEFI Cl ARY OR
VWHO |'S NOT CHRONI CALLY ILL ACQUI RES THE I NTEREST OF THE OWMER OF AN
ACCOUNT ESTABLI SHED PURSUANT TO ARTICLE FOUR OF THE ELDER LAW SUCH
ACCOUNT SHALL CEASE TO BE A LONG TERM CARE SAVI NGS ACCOUNT, QUALI FI ED
LONG TERM CARE SAVINGS ACCOUNT OR QUALIFIED LONG TERM CARE FLEXI BLE
SPENDI NG ACCOUNT AS OF THE DATE O THE DEATH OF THE OMER OF SUCH
ACCOUNT, AND:

(1) IF SUCH PERSON IS NOT THE ESTATE OF SUCH BENEFI Cl ARY, AN AMOUNT
EQUAL TO THE FAI R MARKET VALUE OF THE ASSETS IN SUCH ACCOUNT ON SUCH
DATE SHALL BE I NCLUDIBLE IN SUCH PERSON S GROSS | NCOVE FOR THE TAXABLE
YEAR WHI CH | NCLUDES SUCH DATE, PROVI DED HOWEVER THAT SUCH | NCLUDI BLE
AMOUNT SHALL BE REDUCED BY DI STRIBUTIONS TO PAY FOR LONG TERM CARE
SERVI CES PERM TTED PURSUANT TO THI S SECTI ON WHI CH WERE | NCURRED BY THE
DECEDENT BEFORE THE DATE OF THE DECEDENT' S DEATH AND PAI D BY SUCH PERSON
W THI N ONE YEAR AFTER SUCH DATE, OR

(I'l) I'F SUCH PERSON | S THE ESTATE OF SUCH BENEFI Cl ARY, AN AMOUNT EQUAL
TO THE FAIR MARKET VALUE OF THE ASSETS I N SUCH ACCOUNT ON SUCH DATE
SHALL BE | NCLUDI BLE I N SUCH BENEFI Cl ARY' S GROSS |INCOVE FOR THE LAST
TAXABLE YEAR OF SUCH BENEFI Cl ARY, PROVI DED HONEVER THAT SUCH FAI R MARKET
VALUE SHALL BE REDUCED BY DISTRIBUTIONS TO PAY FOR LONG TERM CARE
SERVI CES PERM TTED PURSUANT TO THI S SECTI ON WHI CH WERE | NCURRED BY THE
DECEDENT BEFORE THE DATE OF THE DECEDENT' S DEATH AND PAI D BY SUCH PERSON
W THI N ONE YEAR AFTER SUCH DATE.

(© THE TRANSFER OF THE | NTEREST OF THE OAMNER OF SUCH ACCOUNT TO SUCH
OMER S SPOUSE OR FORMER SPOUSE UNDER A DI VORCE OR SEPARATI ON | NSTRUMENT
SHALL NOT BE CONSI DERED A TAXABLE TRANSFER MADE BY SUCH OWMER OF SUCH
ACCOUNT NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWOR OF TH S ARTI CLE,
AND SUCH | NTEREST SHALL, AFTER SUCH TRANSFER, BE TREATED AS AN ACCOUNT
CREATED PURSUANT TO ARTI CLE FOUR OF THE ELDER LAW W TH RESPECT TO WHI CH
SUCH SPOUSE IS THE ONNER OF SUCH ACCOUNT.

S 7. The state finance |law is anended by adding a new section 99-t to
read as foll ows:

S 99-T. LONG TERM CARE SAVINGS ACCOUNT PROGRAM TRUST. 1. THERE IS
HEREBY ESTABLI SHED | N THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER OF TAXATI ON AND FI NANCE AN ACCOUNT I N THE M SCELLANEQUS
SPECI AL REVENUE FUND TO BE KNOAN AS THE "LONG TERM CARE SAVI NGS ACCOUNT
PROGRAM TRUST" .

2. THE LONG TERM CARE SAVI NGS ACCOUNT PROGRAM TRUST SHALL CONSI ST OF
ALL MONEYS RECEI VED BY THE STATE PURSUANT TO SECTI ON FOUR HUNDRED TWO OF
THE ELDER LAW
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3. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE MONEYS | N
SUCH ACCOUNT SHALL BE EXPENDED SOLELY FOR THE PURPOSE DEFI NED PURSUANT
TO SECTI ON FOUR HUNDRED TWO OF THE ELDER LAW UNDER NO Cl RCUMSTANCES
SHALL THE MONEYS | N SUCH ACCOUNT BE COWVM NGLED W TH ANY OTHER MONEYS.

S 8. If any clause, sentence, paragraph, section or part of this act
shal | be adjudged by any court of conpetent jurisdiction to be invalid,
such judgment shall not affect, inpair or invalidate the reminder ther-
eof, but shall be confined in its operation to the clause, sentence,
par agr aph, section or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered.

S 9. This act shall take effect on the ninetieth day after it shal
have becone a | aw and shall expire Decenber 31, 2021 when upon such date
the provisions of this act shall be deened repeal ed.



