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2011- 2012 Regul ar Sessi ons
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January 14, 2011

Introduced by M of A WRIGHT -- Multi-Sponsored by -- M of A BRENNAN
FARRELL, ROBINSON -- read once and referred to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to the execution
of a warrant of arrest; to amend the executive law, in relation to

aut hori zing the conm ssioner of the division of <crimnal justice
services to establish a systemto record and nonitor the issuance and
execution of search warrants; and to anmend the judiciary law, in

relation to authorizing the chief admnistrator to establish educa-
tional prograns for judicial personnel on the |aw of searches, arrests
and sei zures

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 690.30 of the crimnal procedure
law i s amended to read as foll ows:

2. A search warrant may be executed on any day of the week. [1t]
EXCEPT AS OTHERW SE PROVIDED IN THI' S SUBDI VI SI ON, A SEARCH WARRANT may
be executed only between the hours of 6:00 AM and 9:00 P.M, unless
the warrant expressly authorizes execution thereof at any tine of the
day or night, as provided in subdivision [five] SIX of section 690.45 OF
TH S ARTI CLE. NOTW THSTANDI NG PARAGRAPH (A) OF SUBDIVISION FOUR OF
SECTION 690.35 OF TH' S ARTICLE, A SEARCH WARRANT BASED I N WVHOLE OR I N
PART ON THE GROUNDS SET FORTH I N PARAGRAPH (B) OF SUBDIVISION FOUR OF
SECTI ON 690. 35 OF THI S ARTI CLE MAY BE EXECUTED ONLY BETWEEN THE HOURS OF
9:00 AM AND 6:00 P.M UNLESS THERE | S REASONABLE CAUSE TO BELI EVE THAT
IT CANNOT BE EXECUTED BETWEEN THOSE HOURS BECAUSE (1) THE PROPERTY
SOUGHT SHALL BE REMOVED OR DESTROYED | F NOT SElI ZED FORTHW TH, OR (I1) IN
THE CASE OF AN APPLI CATI ON FOR A SEARCH WARRANT AS DEFI NED I N PARAGRAPH
(B) OF SUBDIVISION TWO OF SECTION 690.05 OF TH' S ARTI CLE, THE PERSON
SOQUGHT | S LIKELY TO FLEE OR COW T ANOTHER CRI ME, OR MAY ENDANGER THE
SAFETY OF THE EXECUTI NG POLI CE OFFI CERS OR ANOTHER PERSON | F NOT SEI ZED
FORTHW TH OR BETWEEN THE HOURS OF 6:00 PPM AND 9:00 A M, IN WH CH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EVENT THE REQUEST MJST CONTAI N FACTS TO SUPPORT SUCH APPLI CATI ON, AND
THE COURT MUST MAKE A FINDING IN WRI TI NG OR ORALLY ON THE RECORD OR IN
VWRI TING UPON THE APPLI CATI ON | TSELF SETTI NG FORTH THE FACTUAL BASI S FOR
THE | SSUANCE OF THE WARRANT PURSUANT TO THI S SUBDI VI SI ON.

S 2. Subdivision 1 of section 690.35 of the criminal procedure |aw, as
anended by chapter 679 of the laws of 1982, is anmended to read as
fol | ows:

1. An application for a search warrant may be in witing or oral. |If
inwiting, it nmust be made, subscribed and sworn to by a public servant
specified in subdivision one of section 690.05 OF THS ARTICLE. If
oral, it must be made by such a public servant and sworn to and recorded
in the manner provided in section 690.36 OF TH S ARTI CLE. AN  APPLI CA-
TION FOR A SEARCH WARRANT BASED EI THER I N WHOLE OR I N PART ON PARAGRAPH
(B) OF SUBDI VI SION FOUR OF THI' S SECTI ON, MUST BE MADE TO A COURT BETWEEN
THE HOURS OF 6:00 AM AND 9:00 P.M UNLESS Cl RCUMSTANCES REASONABLY
REQUI RE THAT SUCH APPLI CATI ON BE MADE AT ANOTHER TI ME, | N WHI CH EVENT
SUCH Cl RCUMSTANCES SHALL BE STATED I N THE APPLI CATI ON FOR THE WARRANT.

S 3. Section 690.35 of the crimnal procedure law is anended by
addi ng a new subdivision 5 to read as fol |l ows:

5. WHEN MAKING AN APPLI CATI ON BASED ElI THER I N WHOLE OR I N PART ON
PARAGRAPH (B) OF SUBDI VI SION FOUR OF THIS SECTION, IN ADDITION TO THE
OTHER REQUI REMENTS FOR AN APPLI CATI ON FOR A SEARCH WARRANT, THE APPLI -
CANT MUST ASCERTAIN, TO THE EXTENT REASONABLY POSSIBLE, WHETHER ANY
PARTIES OTHER THAN ANY SUBJECT OF THE SEARCH WARRANT SHALL BE PRESENT
VHEN THE WARRANT | S EXECUTED, AND | F SO, THE AGE AND PHYSI CAL CONDI Tl ON
OF THE PARTI ES, AND REASONABLE ALTERNATI VES TO EXECUTI NG SUCH WARRANT | N
THE PRESENCE OF SUCH | NDI VI DUALS. THE RESULTS OF SUCH | NVESTI GATI ON
SHALL BE | NCLUDED I N THE APPLI CATI ON AND CONFORM W TH THE REQUI REMENTS
OF PARAGRAPH (C) OF SUBDI VI SION THREE OF THI S SECTI ON.

S 4. Subdivision 1 of section 690.40 of the crimnal procedure lawis
amended to read as foll ows:

1. (A In determning an application for a search warrant the court
may exam ne, under oath, any person whomit believes may possess perti-
nent information. Any such exami nation nust be either recorded or
summari zed on the record by the court.

(B) |IN DETERM NI NG AN APPLI CATI ON FOR A SEARCH WARRANT BASED, EI THER
N WHOLE OR I N PART, UPON THE GROUNDS DESCRIBED |IN PARAGRAPH (B) OF
SUBDI VISION FOUR OF SECTION 690.35 OF THI S ARTICLE, THE COURT SHALL
STATE, WTH SPECIFICI TY, I N WRI TING OR ORALLY ON THE RECORD OR IN WRI T-
ING UPON THE APPLI CATI ON FOR THE WARRANT | TSELF, THE FACTUAL BASI S FOR
THE | SSUANCE OF THE WARRANT PURSUANT TO SUCH PARAGRAPH.

S 5. Subdivision 6 of section 690.45 of the crimnal procedure |aw, as
renunbered by chapter 679 of the laws of 1982, is anmended to read as
fol | ows:

6. A direction that the warrant be executed between the hours of 6:00
A M and 9:00 P.M, or, where the court has specially so detern ned, an
aut hori zation for execution thereof at any tine of the day or night
UNLESS THE WARRANT HAS BEEN OBTAI NED BASED ON AN APPLI CATI ON BASED I N
VHOLE OR | N PART ON PARAGRAPH (B) OF SUBDI VI SI ON FOUR OF SECTION 690. 35
O THIS ARTICLE, IN WH CH EVENT THE PROVI SI ONS OF SUBDI VI SI ON TWO OF
SECTI ON 690. 30 OF THI S ARTI CLE RELATING TO THE TI ME FOR EXECUTI NG SUCH
WARRANTS SHALL APPLY; and

S 6. Section 690.50 of the crimnal procedure |law is anended by addi ng
a new subdivision 7 to read as foll ows:

7. UPON SElIZING PROPERTY OR ARRESTI NG A PERSON PURSUANT TO A SEARCH
WARRANT | SSUED UNDER THI' S ARTICLE, IN ADDI TION TO THE REQUI REMENTS OF
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SUBDI VI SIONS FI VE AND SI X OF THI S SECTI ON, THE POLI CE OFFI CER SHALL FILE
A REPORT W TH THE COURT THAT | SSUED SUCH WARRANT I N A FORM PRESCRI BED BY
THE DIVISION OF CRIMNAL JUSTICE SERVICES PURSUANT TO SECTI ON ElI GHT
HUNDRED THI RTY-SEVEN-S OF THE EXECUTI VE LAW SPECI FYI NG THE FOLLOW NG
| NFORMATI ON:

(A) | F APPLI CABLE, THE SUBPARAGRAPH OF PARAGRAPH (B) OF SUBDI VISION
FOUR OF SECTION 690.35 OF TH'S ARTICLE UPON WH CH SUCH WARRANT WAS
BASED,

(B) THE OFFI CER AND AGENCY WHI CH OBTAI NED THE WARRANT;

(©) THE PROSECUTOR AND PROSECUTI NG OFFI CE WHI CH DRAFTED THE WARRANT;

(D) WHETHER THE FACTS CONTAI NED | N THE SUPPORTI NG AFFI DAVI T WERE BASED
UPON A CONFI DENTI AL | NFORMANT, OR AN | DENTI FI ED CI TI ZEN | NFORMANT OR A
POLI CE OFFI CER, NONE OF WHOM MUST BE NAMED;

(E) THE DATE AND TI ME THE SEARCH WARRANT WAS APPLI ED FOR AND THE DATE
AND TI ME THE SEARCH WARRANT WAS SI GNED;

(F) THE DATE AND Tl ME THE SEARCH WARRANT WAS EXECUTED;

(G THE JUDGE WHO SI GNED AND THE COURT THAT | SSUED THE WARRANT;

(H WHETHER THE APPLI CATI ON FOR THE WARRANT | SSUED HAD BEEN SUBM TTED
TO ANOTHER JUDGE OTHER THAN THE JUDGE WHO | SSUED THE WARRANT FOR VHI CH
THE REPORT |I'S SUBM TTED AND | F SO, WHEN SUCH APPLI CATI ON OR APPLI CATI ONS
WERE MADE AND THE RESULT OF EACH SUCH APPLI CATI ON;

(1) THE AGE, SEX AND RACE OF THE | NDI VI DUAL TO WHOM SUCH WARRANT WAS
Dl RECTED,

(J) VHETHER PHYSI CAL FORCE OR DEADLY FORCE WAS USED | N EXECUTI NG SUCH
WARRANT;

(K) I'F PHYSI CAL OR DEADLY FORCE WAS USED:

(1) WHETHER ANY | NDI VI DUAL WAS | NJURED OR KILLED AND | F SO, THE AGE,
SEX AND RACE OF EACH SUCH PERSON; AND

(I'l) THE STATUS OF EACH SUCH PERSON, SPECI FYI NG WHETHER EACH WAS THE
SUBJECT OF THE SEARCH WARRANT, A POLI CE OFFI CER, OR A THI RD- PARTY;

(L) THE ADDRESS WHERE THE WARRANT WAS EXECUTED | NCLUDING THE STREET
ADDRESS, CITY OR TOMAN, COUNTY AND ZI P CODE;

(M THE RESULT OF EXECUTI NG THE WARRANT, SPECI FYI NG WHETHER:

(1) EVIDENCE WAS SEI ZED;, AND

(1'1) ANY I NDI VI DUALS WERE ARRESTED, AND | F SO WHETHER THE SUBJECT OF
THE WARRANT WAS ARRESTED OR OTHER | NDI VI DUALS NOT NAMED IN THE WARRANT
WERE ARRESTED; AND

(N VWHETHER ANY PROPERTY WAS DAMAGED DURI NG THE COURSE OF EXECUTI NG
THE WARRANT AND A DESCRI PTI ON THEREOF.

S 7. The crimnal procedure law is anended by adding a new section
690.60 to read as foll ows:

S 690. 60 SEARCH WARRANTS; MONETARY RESTI TUTI ON.

1. FOLLONNG THE EXECUTION OF A SEARCH WARRANT | SSUED PURSUANT TO
PARAGRAPH (B) OF SUBDI VI SI ON FOUR OF SECTI ON 690.35 OF THI S ARTI CLE, THE
OMER OF THE PLACE OR PREM SES AT WHI CH SUCH WARRANT WAS EXECUTED AND
THE OWNER OF ANY PROPERTY LOCATED AT SUCH PREM SES SHALL BE ENTI TLED TO
MONETARY RESTI TUTI ON, PAI D PROVPTLY BY THE STATE OR MUNI Cl PALI TY EMPLOY-
I NG THE OFFI Cl ALS WHO EXECUTED THE WARRANT, FOR A PREM SES, OR ANY PART
THEREOF, AND ANY | TEMS OF PROPERTY AT SUCH PREM SES THAT WERE DAMAGED OR
DESTROYED AS A PART OF THE EXECUTI ON OF SUCH WARRANT UPON SUCH PREM SES,
UNLESS SUCH OWNER OF SUCH PREM SES OR PROPERTY | S:

(A) CONVICTED OF A CRIME | NVOLVING OR RELATI NG TO PROPERTY SEI ZED
PURSUANT TO SUCH WARRANT; OR

(B) CONVI CTED OF A CRI ME | NVOLVI NG OR RELATI NG TO THE SEARCH WARRANT
FOR SUCH PREM SES | SSUED PURSUANT TO PARAGRAPH (B) OF SUBDI VI SION TWO OF
SECTI ON 690. 05 OF THI S ARTI CLE.
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2. NOTHING IN TH S SECTI ON SHALL BE CONSTRUED AS AFFECTI NG ANY OTHER
RI GHT, DUTY OR CAUSE OF ACTI ON THAT MAY EXI ST W TH RESPECT TO ANY PREM
| SES, OR PART THEREOF, OR ANY PROPERTY THAT MAY BE DAMAGED OR DESTROYED
AS A RESULT OF ANY SUCH ARREST OR SEARCH.

S 8. The executive law is anmended by adding a new section 837-s to
read as foll ows:

S 837-S. ESTABLI SH A FORM AND SYSTEM TO RECORD AND MONI TOR THE | SSU-
ANCE AND EXECUTION OF SEARCH WARRANTS. 1. THE COW SSI ONER SHALL
PRESCRI BE THE FORM OF DOCUMENT TO BE USED BY EVERY LAW ENFORCEMENT AGEN-
CY OF THE STATE AND OF EACH MUNI ClI PALITY, CTY, TOM AND VILLAGE TO
ACCOVPANY A REPORT TO BE PREPARED | N ACCORDANCE W TH SUBDI VI SI ON SEVEN
OF SECTI ON 690. 50 OF THE CRI M NAL PROCEDURE LAW

2. THE COW SSI ONER SHALL ESTABLI SH A SYSTEM TO RECORD AND MONI TOR THE
| SSUANCE AND EXECUTI ON OF SEARCH WARRANTS BY EVERY LAW ENFORCEMENT AGEN-
CY IN THE STATE OF NEW YORK. EVERY COURT THAT | SSUES SEARCH WARRANTS
SHALL FILE ON OR BEFORE THE THI RTY- FI RST DAY OF DECEMBER OF EACH YEAR
W TH THE COW SSI ONER, A COPY OF EACH FORM FILED WTH SUCH COURT AND
PRESCRIBED |IN SUBDIVISION ONE OF THI S SECTI ON, RETAI NI NG THE ORI G NAL
COPY OF SUCH FORM W TH THE COURT. THE COWM SSI ONER SHALL COLLECT, PROC-
ESS AND ANALYZE SUCH | NFORMATI ON CONTAI NED | N SUCH REPORTS, AND | SSUE A
REPORT BY THE THI RTI ETH DAY OF JUNE OF EACH YEAR WHICH SHALL BE MADE
PUBLI C AND A COPY OF WHI CH SHALL BE SENT TO THE OFFI CE OF COURT ADM NI S-
TRATI ON, EACH LAW ENFORCEMENT AGENCY, EACH Cl VI L COVPLAI NT REVI EW BOARD
W TH JURI SDI CTI ON OVER A POLI CE OR LAW ENFORCEMENT AGENCY, AND TO THE
ATTORNEY GENERAL OF THE STATE OF NEW YORK.

S 9. Section 212 of the judiciary law is amended by adding a new
subdivision 3 to read as foll ows:

3. THE CH EF ADM NI STRATOR SHALL ALSO FORMULATE, ESTABLISH AND NMNAI N-
TAIN EDUCATI ONAL PROGRAMS, SEM NARS AND | NSTI TUTES FOR THE JUDI Cl AL
PERSONNEL OF THE UNI FI ED COURT SYSTEM TO BE SCHEDULED ON AN ANNUAL
BASIS, OR |F THE Cl RCUMSTANCES WARRANT, MORE FREQUENTLY, ON THE LAW OF
SEARCHES, ARRESTS AND SEI ZURES UNDER THE LAWS OF THE STATE OF NEW YORK,
WTH EMPHASIS ON THE APPROPRI ATE STANDARDS FOR THE | SSUANCE OF ALL
WARRANTS AUTHORI ZED UNDER THE CRI M NAL PROCEDURE LAW

S 10. This act shall take effect on the one hundred eightieth day
after it shall have become a |law, provided, however, that effective
i mredi ately, the addition, amendnment and/or repeal of any rule or regu-
| ation necessary for the inplenentation of this act on its effective
date are authorized and directed to be made and conpleted on or before
such effective date.



