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AN ACT to amend the executive law, in relation to the procedure for
determi ni ng whet her a person shall be rel eased on parole

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 2 of section 259-i of the
executive |law, as separately anended by section 11 of part E and section
9 of part F of chapter 62 of the laws of 2003, is anmended to read as
fol | ows:

(a) (i) Except as provided in subparagraph (ii) of this paragraph, at
| east one nmonth prior to the date on which an inmate my be paroled
pursuant to subdivision one of section 70.40 of the penal |aw, a THREE
menber [or nenbers as determ ned by the rul es] PANEL WHOSE MEMBERS ARE
CHOCSEN AT RANDOM FROM AMONG THE MEMBERS of the board shall personally
i nterview such inmate and deternm ne whether he should be paroled in
accordance w th the guidelines adopted pursuant to subdivision four of
section two hundred fifty-nine-c of this article. |If parole is not
grant ed upon such review, the inmate shall be infornmed in witing within
two weeks of such appearance of the factors and reasons for such denia
of parole. Such reasons shall be given in detail and not in conclusory
terms. The board shall specify a date not nore than twenty-four nonths
fromsuch determi nation for reconsideration, and the procedures to be
foll omed upon reconsideration shall be the sanme. If the inmate is
rel eased, he shall be given a copy of the conditions of parole. Such
condi tions shall where appropriate, include a requirenent that the paro-
| ee conply with any restitution order, mandatory surcharge, sex offender
registration fee and DNA databank fee previously inposed by a court of
conpetent jurisdiction that applies to the parol ee. The board of parole
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shall indicate which restitution collection agency established under
subdi vi si on ei ght of section 420.10 of the crimnal procedure |aw, shal
be responsible for collection of restitution, nmandatory surcharge, sex
of fender registration fees and DNA databank fees as provided for in
section 60.35 of the penal |aw and section ei ghteen hundred nine of the
vehicle and traffic | aw

(ii) Any inmate who is scheduled for presunptive rel ease pursuant to
section eight hundred six of the correction |aw shall not appear before
the parole board as provided in subparagraph (i) of this paragraph
unl ess such inmate's scheduled presunptive release is forfeited,
cancel ed, or rescinded subsequently as provided in such aw. In such
event, the inmate shall appear before the parole board for release
consi deration as provided in subparagraph (i) of this paragraph as soon
thereafter as is practicable.

S 2. Paragraph (a) of subdivision 2 of section 259-i of the executive
law, as anended by chapter 396 of the |aws of 1987, is anended to read
as foll ows:

(a) At |least one nonth prior to the expiration of the mninmum period
or periods of inprisonment fixed by the court or board, a THREE nenber
[or menbers as deternmined by the rul es] PANEL WHOSE MEMBERS ARE CHOSEN
AT RANDOM FROM AMONG THE MEMBERS of the board shall personally interview
an inmate serving an indeterm nate sentence and determnm ne whether he
shoul d be paroled at the expiration of the m ninmum period or periods in
accordance w th the guidelines adopted pursuant to subdivision four of
section two hundred fifty-nine-c OF THIS ARTICLE. If parole is not
granted upon such review, the inmate shall be infornmed in witing within
two weeks of such appearance of the factors and reasons for such denia
of parole. Such reasons shall be given in detail and not in conclusory
terms. The board shall specify a date not nore than twenty-four nonths
fromsuch determi nation for reconsideration, and the procedures to be
foll omed wupon reconsideration shall be the same. If the inmate is
rel eased, he shall be given a copy of the conditions of parole. Such
condi tions shall where appropriate, include a requirenent that the paro-
| ee conply with any restitution order and nandatory surcharge previously
i nposed by a court of conpetent jurisdiction that applies to the paro-
| ee. The board of parole shall indicate which restitution collection
agency established wunder subdivision eight of section 420.10 of the
crimnal procedure law, shall be responsible for collection of restitu-
tion and nmandatory surcharge as provided for in section 60.35 of the
penal |aw and section ei ghteen hundred nine of the vehicle and traffic
I aw.

S 3. Subparagraph (A) of paragraph (c) of subdivision 2 of section
259-i of the executive |law, as anended by section 12 of part AAA of
chapter 56 of the [aws of 2009, is anended to read as foll ows:

(A) Discretionary release on parole shall not be granted nmerely as a
reward for good conduct or efficient performance of duties while
confined but after considering if there is a reasonable probability
that, if such inmate is released, he will live and remain at |I|iberty
wi thout violating the law, and that his release is not inconpatible with
the welfare of society and will not so deprecate the seriousness of his
crinme as to undermne respect for law. In neking the parole release
deci sion, the guidelines adopted pursuant to subdivision four of section
two hundred fifty-nine-c of this article shall require that the foll ow
ing be considered: (i) THE SERI OQUSNESS OF THE OFFENSE W TH DUE CONSI DER-
ATI ON TO THE TYPE OF SENTENCE, LENGTH OF SENTENCE AND RECOMMVENDATI ONS OF
THE SENTENCI NG COURT, THE DI STRICT ATTORNEY, THE ATTORNEY FOR THE
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| NMATE, THE PRE-SENTENCE PROBATI ON REPORT AS WELL AS CONSI DERATI ON OF
ANY M TI GATI NG AND AGGRAVATI NG FACTORS, AND ACTI VI TIES FOLLON NG ARREST
AND PRIOR TO CONFINEMENT; (11) PRIOR CRIM NAL RECORD, | NCLUDI NG THE
NATURE AND PATTERN OF OFFENSES, ADJUSTMENTS TO ANY PREVI QUS PROBATI ON OR
PARCLE SUPERVI SI ON OR | NSTI TUTI ONAL CONFI NEMENT; (I11) the institutiona

record including program goals and acconplishnments, academ c achi eve-
ments, vocational education, training or work assignnments, therapy and
i nterpersonal relationships with staff and inmates; [(ii)] (IV) perform
ance, if any, as a participant in a tenporary release program [(iii)]
(V) release plans including cormunity resources, enploynment, education
and training and support services available to the inmate; [(iVv)] (V)
any deportation order issued by the federal government against the
inmate while in the custody of the departnment of correctional services
and any recommrendati on regardi ng deportation nmade by the comm ssi oner of
t he departnent of correctional services pursuant to section one hundred
forty-seven of the correction law, [(v)] (VII) any statenment nade to the
board by the crime victim or the victims representative, where the
crime victimis deceased or is nmentally or physically incapacitated; and
[(vi)] (M11) the length of the determ nate sentence to which the inmate
woul d be subject had he or she received a sentence pursuant to section
70.70 or section 70.71 of the penal law for a felony defined in article
two hundred twenty or article two hundred twenty-one of the penal |aw

The board shall provide toll free tel ephone access for crine victins. In
the case of an oral statement nmade in accordance with subdivision one of
section 440.50 of the crimnal procedure |aw, the parole board nmenber
shall present a witten report of the statenent to the parole board. A
crime victims representative shall nean the crinme victims closest
surviving relative, the commttee or guardian of such person, or the
| egal representative of any such person. Such statenent submtted by the
victim or victims representative may include information concerning
threatening or intimdating conduct toward the victim the victins
representative, or the victinms famly, nade by the person sentenced and
occurring after the sentencing. Such information nmay include, but need
not be limted to, the threatening or intimdating conduct of any other
person who or which is directed by the person sentenced. Notw thstandi ng
the provisions of this section, in making the parole rel ease deci sion
for persons whose m ni num period of inprisonnment was not fixed pursuant
to the provisions of subdivision one of this section, in addition to the
factors listed in this paragraph the board shall consider the factors
listed in paragraph (a) of subdivision one of this section.

S 4. This act shall take effect on the ninetieth day after it shal
have become a law, provided that the amendnents to paragraph (a) of
subdi vi sion 2 of section 259-i of the executive |aw nade by section one
of this act shall be subject to the expiration and reversion of such
par agr aph pursuant to section 74 of chapter 3 of the laws of 1995, as
anmended, when upon such date the provisions of section two of this act
shal | take effect.



