Co~NOoOUI~,WNE

STATE OF NEW YORK

2042
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 11, 2011
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DUPREY, G A@IO J. MLLER MJLINARO OAKS, RAIA TH ELE -- read once
and referred to the Conmttee on Correction

AN ACT to anend the executive law, in relation to allowi ng the governor
to review deci sions by the parole board

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 259-c of the executive law, as
anended by section 8 of part J of chapter 56 of the laws of 2009, is
amended to read as foll ows:

1. SUBJECT TO THE LIMTATIONS |IMPOSED BY SECTION TWO  HUNDRED
FIFTY-NINE-T OF THI'S ARTICLE, have the power and duty of deternining
whi ch innmates serving an indeterm nate or determ nate sentence of inpri-
sonnent may be rel eased on parole, or on nedical parole pursuant to
section two hundred fifty-nine-r or section two hundred fifty-nine-s of
this article, and when and under what conditions;

S 2. Subdivision 1 of section 259-c of the executive |law, as anended
by chapter 55 of the laws of 1992, is anmended to read as foll ows:

1. SUBJECT TO THE LIMTATIONS |MPOSED BY SECTION TWO HUNDRED
FIFTY-NINE-T OF TH'S ARTI CLE, have the power and duty of deternining
which inmates serving an indeterm nate sentence of inprisonnent may be
rel eased on parole, or on nedical parole pursuant to section two hundred
fifty-nine-r of this article, and when and under what conditions;

S 3. Subdivision 2 of section 259-c of the executive |law, as anended
by section 7 of part E of chapter 62 of the |laws of 2003, is anmended to
read as foll ows:

2. SUBJECT TO THE LIMTATIONS |IMPOCSED BY SECTION TWO  HUNDRED
FIFTY-NINE-T OF TH'S ARTI CLE, have the power and duty of determ ning the
conditions of release of the person who nmay be presunptively rel eased,
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conditionally rel eased or subject to a period of post-release super-
vi sion under an indeterm nate or determ nate sentence of inprisonnent;

S 4. Subdivision 2 of section 259-c of the executive | aw, as separate-
|y anended by chapter 904 of the laws of 1977 and chapter 1 of the | aws
of 1998, is anended to read as foll ows:

2. SUBJECT TO THE LIMTATIONS |IMPOCSED BY SECTION TWO  HUNDRED
FIFTY-NINE-T OF TH'S ARTI CLE, have the power and duty of determ ning the
conditions of rel ease of the person who nmay be conditionally rel eased or
subject to a period of post-rel ease supervision under an indeterm nate
or reformatory sentence of inprisonnment and of determ ning which i nmates
serving a definite sentence of inprisonment my be conditionally
rel eased and when and under what conditions;

S 5. The executive lawis anended by adding a new section 259-t to
read as foll ows:

S 259-T. REVI EW OF PAROLE DETERM NATI ONS BY THE GOVERNOR. NOTW TH-
STANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY:

1. THE GOVERNOR SHALL HAVE THE PONER TO REVI EW DECI SI ONS BY THE PAROLE
BOARD OR MEMBERS THEREOF TO GRANT OR DENY RELEASE ON PAROLE TO | NVATES
SERVI NG A SENTENCE OF | MPRI SONVENT, OR THE | MPOSI TION OF CONDI TIONS OF
SUCH RELEASE, AND MAY DELAY THE SCHEDULED RELEASE OF AN | NVATE TO PAROLE
BY NOI' MORE THAN FIFTEEN DAYS FOR THE PURPOSES OF CONDUCTI NG SUCH A
REVI EW PROVI DED THAT THE BOARD AND THE SUPERI NTENDENT OF THE FACILITY
N WHI CH SUCH | NMATE | S CONFI NED, OR HI'S OR HER DESI GNEE, SHALL BE NOTI -
FIED OF SUCH DELAY NOT LESS THAN FORTY-El GHT HOURS PRI OR TO THE Tl ME AT
VH CH SUCH | NVATE | S TO BE RELEASED, AND THE BOARD SHALL CAUSE NOTI FI CA-
TI ON OF SUCH DELAY TO BE MADE TO SUCH | NVATE AS SOON AS PRACTI CABLE, BUT
NOT UNTI L AFTER CONSULTI NG W TH THE SUPERI NTENDENT OF THE FACILITY |IN
VHI CH SUCH | NVATE | S CONFI NED, OR HI' S OR HER DESI G\EE.

2. WHEN AN | NVMATE SERVING A SENTENCE OF | MPRI SONMENT | S DENI ED OR
GRANTED RELEASE ON PAROLE, THE GOVERNOR MAY DI RECT THAT THE FULL BQARD
REVI EW SUCH DECI SI ON, PROVI DED THAT, UNLESS SUCH DECI SI ON WAS THE RESULT
OF AN APPEAL PURSUANT TO SECTI ON TWO HUNDRED FI FTY-NINE-1 OF THI S ARTI -
CLE, ANY BOARD MEMBER WHO PARTI Cl PATED IN THE DECI SION FROM WHI CH THE
APPEAL 1S TAKEN MAY NOT PARTI Cl PATE I N THE RESOLUTI ON OF THAT APPEAL.
THE BOARD SHALL PROMULGATE REGULATI ONS FOR THE CONSI DERATION OF SUCH
REVI EM8. UPON SUCH REVI EW THE | NVATE MAY BE REPRESENTED BY AN ATTORNEY.
VWHERE THE |INMATE IS FINANCI ALLY UNABLE TO PROVI DE FOR H' S OR HER OMN
ATTORNEY, UPON REQUEST AN ATTORNEY SHALL BE ASSIGNED PURSUANT TO THE
PROVI SI ONS OF SUBPARAGRAPH (V) OF PARAGRAPH (F) OF SUBDI VI SI ON THREE OF
SECTI ON TWD HUNDRED FI FTY-NINE-I OF THI S ARTI CLE, PROVI DED THAT THE COST
OF SUCH REPRESENTATI ON SHALL BE A CHARGE TO THE STATE. | N DECIDING ON A
REVIEW PURSUANT TO THIS SUBDIVISION, A MMJORITY VOTE OF THE BOARD
MEMBERS TAKI NG PART I N SUCH REVIEW SHALL BE REQU RED TO RELEASE AN
| NMATE TO PARCLE.

3. WHEN AN | NMATE SERVI NG A SENTENCE OF | MPRI SONMENT | S DENI ED RELEASE
TO PAROLE, THE GOVERNOR MAY, IN H' S OR HER SOLE DI SCRETI ON, REVERSE SUCH
DENI AL, DIRECT THE RELEASE OF SUCH | NWVATE, AND DI RECT THE BOARD OF
PARCLE TO | MPOSE CONDI TI ONS UPON THE RELEASE OF SUCH | NVATE, CONSI STENT
WTH THE STANDARDS AND REGULATIONS OF THE BOARD, PROVI DED THAT THE
GOVERNOR MAY MODI FY SUCH CONDI TI ONS OR | MPOSE ANY CONDI TIONS  UPON  SUCH
| NMVATE' S RELEASE AS THE GOVERNOR MAY, IN HI 'S OR HER DI SCRETI ON, BELI EVE
APPROPRI ATE. RELEASE PURSUANT TO THI'S SUBDI VI SI ON SHALL NOT BE CONSI D-
ERED A PARDON OR COVMUTATI ON BY THE GOVERNOR.

4. VHEN AN | NVATE SERVI NG A SENTENCE OF | MPRI SONVENT FOR A CONVI CTI ON
OF A CLASS A OR CLASS B FELONY AS DEFINED I N THE PENAL LAW EXCEPT FOR A
CLASS A OR CLASS B FELONY DEFI NED I N ARTI CLE TWO HUNDRED TWENTY OR TWO
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HUNDRED TWENTY-ONE OF THE PENAL LAW OR VWHEN THE | NMATE HAS BEEN
SENTENCED A PERSI STENT VI OLENT FELONY OFFENDER PURSUANT TO SECTI ON 70. 08
OF THE PENAL LAW OR A PERSI STENT FELONY OFFENDER PURSUANT TO SECTI ON
70.10 OF THE PENAL LAW 1S GRANTED RELEASE TO PAROLE, THE GOVERNOR MAY,
INHS OR HER SOLE DI SCRETION, REVERSE SUCH GRANTING OF RELEASE,
PROVIDED THAT THE PAROLE BOARD SHALL SCHEDULE A HEARI NG TO RECONSI DER
THE RELEASE OF AN | NVATE NOT MORE THAN TWENTY- FOUR MONTHS FROM THE DATE
O THE DECISION BY THE BOARD TO GRANT RELEASE. SUCH RECONSI DERATI ON
SHALL BE CONDUCTED | N ACCORDANCE W TH SUBDI VISION TWDO OF SECTION TWO
HUNDRED FIFTY-NINE-1 OF TH'S ARTICLE, PROVI DED THAT THE PAROLE BOARD
SHALL NOT CONSI DER THE REVERSAL OF THE BOARD S PREVIOQUS GRANTING OF
RELEASE OF SUCH | NVATE BY THE GOVERNOR WHEN RECONSI DERI NG SUCH RELEASE,
PROVI DED FURTHER HOMEVER, THAT THE BOARD MAY CONSI DER ANY SPECI FI C FI ND-
| NGS BY THE GOVERNOR G VEN AS THE BASI S FOR THE PREVI QUS REVERSAL OF THE
DECI SI ON OF THE BOARD OR | TS MEMBERS.

5. WHEN AN | NMATE |'S RELEASED ON PAROLE, THE GOVERNOR MAY REMOVE,
MODI FY OR | MPOSE ADDI TI ONAL CONDI TI ONS UPON SUCH RELEASE, PROVI DED THAT
SUCH CONDI TI ONS SHALL BE REASONABLE AND THE GOVERNOR SHALL | MPOSE NO
CONDI TIONS WHI CH THE PAROLE BQARD WOULD NOT BE AUTHORI ZED TO | MPCSE. | N
THE EVENT THAT THE GOVERNOR REMOVES, MODI FIES, OR | MPOSES SUCH CONDI -
TIONS, THE PAROLE BOARD SHALL NOTI FY THE | NVATE BEI NG RELEASED TO PAROLE
W TH SUCH CONDI TIONS I N WRI TI NG OF SUCH REMOVED, MODI FI ED, OR ADDI TI ONAL
CONDI TIONS, AND SHALL CONSI DER SUCH CONDI TI ONS TO HAVE BEEN | MPOSED BY
THE BOARD FOR THE PURPOSES OF SUPERVI SI NG SUCH PAROLEE.

6. I N REVERSI NG A DECI SI ON OF THE BOARD PURSUANT TO SUBDI VI SI ONS THREE
OR FOUR OF THI S SECTI ON, THE GOVERNOR SHALL APPLY THE GUI DELI NES ESTAB-
LI SHED BY THE BOARD PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON TWO HUNDRED
FIFTY-NINE-C OF THI S ARTI CLE AND SHALL CONSI DER ONLY THOSE FACTORS SPEC-
| FI ED | N SUBPARAGRAPH (A) OF PARAGRAPH (C) OF SUBDI VI SI ON TWO OF SECTI ON
TWO HUNDRED FI FTY-NINE-1 OF THIS ARTICLE, PROVIDED THAT FOR |NMATES
VHOSE M N MUM PERIOD OF | MPRISONMENT WAS NOT FI XED PURSUANT TO THE
PROVI SI ONS OF SUBDI VI SION ONE OF SECTION TWO HUNDRED FIFTY-NINE-I OF
THI'S ARTICLE, SUCH FACTORS TO BE CONSI DERED BY THE GOVERNOR SHALL ALSO
| NCLUDE THOSE FACTORS LI STED I N PARAGRAPH (A) OF SUBDI VI SI ON ONE OF SUCH
SECTI ON. WHEN REVERSI NG SUCH A DECI SI ON, THE GOVERNOR SHALL SPECI FY, IN
WRITING THE BASIS FOR SUCH REVERSAL | N DETAIL AND NOT | N CONCLUSORY
TERMS.

7. UPON MAKI NG A DETERM NATI ON TO REVERSE A DECI SION OF THE BOARD OR
TO REMOVE, MODIFY, OR |MPOSE ADDI TI ONAL CONDI TI ONS OF RELEASE UPON AN
| NMATE OR PAROLEE PURSUANT TO THI S SECTI ON, THE GOVERNOR SHALL NOTI FY,
IN WRITING THE BOARD AND THE SUPERI NTENDENT OF THE FACILITY I N WH CH
SUCH | NMATE IS CONFI NED, OR HI'S OR HER DESI GNEE, OF SUCH DETERM NATI ON
AND THE BASI S THEREFOR, NOT LESS THAN FORTY- El GHT HOURS BEFORE THE Tl ME
SUCH | NMATE | S SCHEDULED TO BE RELEASED, PROVI DED THAT | F SUCH REVERSAL
IS OF A DECISION TO DENY RELEASE TO AN | NMATE, SUCH NOTI CE SHALL BE
PROVI DED TO THE BOARD NOT LESS THAN FOURTEEN DAYS AFTER THE DENIAL BY
THE BOARD OF RELEASE FOR SUCH |NVATE. THE BOARD SHALL CAUSE TO BE
PROVI DED TO SUCH | NVATE A COPY OF SUCH NOTICE AS SOON AS PRACTI CABLE,
BUT NOT BEFORE CONSULTING W TH THE SUPERI NTENDENT OF THE FACILITY IN
VHI CH SUCH | NVATE | S CONFI NED, OR HI' S OR HER DESI G\EE.

S 6. This act shall take effect imediately; provided that the anend-
ments to subdivision 1 of section 259-c of the executive |aw, made by
section one of this act, shall not affect the expiration and reversion
of such subdivision, pursuant to chapter 3 of the laws of 1995, and
shall be deened to expire therewi th, whereupon such date the provisions
of section two of this act shall take effect; provided, further, that
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t he anendnents to subdivision 2 of section 259-c of the executive |aw,
made by section three of this act, shall not affect the expiration and
reversi on of such subdivision, pursuant to chapter 3 of the Ilaws of
1995, and shall be deened to expire therewi th, whereupon such date the
provi sions of section four of this act shall take effect.



