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STATE OF NEW YORK

S. 1801 A. 1940
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
January 12, 2011

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Local Govern-
ment

IN ASSEMBLY -- Introduced by M of A THH ELE -- read once and referred
to the Committee on Local Governnents

AN ACT to anend the town law, in relation to authorizing the town of
Br ookhaven to establish a housing and comrunity court

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The town law is anmended by adding a new article 10-A to

read as foll ows:
ARTI CLE 10-A
BROOKHAVEN HOUSI NG AND
COVMUNI TY COURT
SECTI ON 160. ESTABLI SHVENT.
161. ADM NI STRATI VE LAW JUDGES.
162. JURI SDI CTI ON TO | MPCSE ClI VI L PENALTI ES.
163. SUMMONS.
164. COWMMENCEMENT OF PROCEEDI NGS; DEFAULT JUDGVENTS.
165. JUDI Cl AL ENFORCEMENT.
166. RESTRI CTI ON ON COLLATERAL USE.
167. APPEALS.

S 160. ESTABLI SHVENT. THE TOAN BOARD OF THE TOAN OF BROOKHAVEN MAY BY
ORDI NANCE OR LOCAL LAW ESTABLI SH A HOUSI NG AND COVMUNI TY COURT TO ASSI ST
THE DI STRICT COURT IN THE DI SPOSITION OF ALL VIOLATIONS OF TOMW OF
BROOKHAVEN HOUSI NG LAWS, CODES AND ORDI NANCES.

S 161. ADM NI STRATIVE LAW JUDGES. 1. THE TOAWN BOARD OF THE TOM OF
BROOKHAVEN SHALL APPO NT ADM NI STRATI VE LAW JUDGES WHO SHALL BE ATTOR-
NEYS ADM TTED TO PRACTICE IN THI S STATE FOR NOT LESS THAN THREE YEARS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND SHALL HAVE SUCH OTHER QUALI FI CATI ONS AS MAY BE PRESCRIBED BY SUCH
TOWN BOARD.

2.  NO ADM NI STRATI VE LAW JUDGE SHALL PARTI Cl PATE | N ANY PROCEEDI NG TO
VHCH HE OR SHE | S A PARTY, INVWICH HE OR SHE HAS BEEN AN ATTORNEY,
COUNSEL OR REPRESENTATIVE, |IF HE OR SHE | S RELATED BY CONSANGUI NI TY OR
AFFI NI TY TO ANY PARTY TO THE PROCEEDI NG W THI N THE SI XTH DEGREE OR VWHERE
SUCH PARTI Cl PATION | S OTHERW SE PROHI BI TED BY LAW  ADM NI STRATI VE LAW
JUDGES SHALL ENSURE THAT ALL HEARI NGS ARE CONDUCTED IN A FAI R AND | MPAR-
TI AL MANNER.

3. EXCEPT AS OTHERW SE PROVI DED BY LAW | N THE CONDUCT OF AN ADJUDI -
CATI ON, AN ADM NI STRATI VE LAW JUDGE MNAY:

A. HOLD CONFERENCES FOR THE SETTLEMENT OR SI MPLI FI CATI ON OF | SSUES;

B. ADM NI STER CATHS AND AFFI RVATI ONS, EXAM NE W TNESSES, RULE UPON
OFFERS OF PROCOF, RECEIVE EVIDENCE, AND OVERSEE, REGULATE, ORDER AND
ENFORCE SUCH DI SCOVERY AS IS APPROPRI ATE UNDER THE Cl RCUMSTANCES,;

C. UPON MOTI ON OF ANY PARTY, OR UPON THE ADM NI STRATIVE LAW JUDGE' S
OM MOTI ON UPON CONSENT OF THE DEFENDANT, SUBPCENA THE ATTENDANCE OF
W TNESSES AND THE PRODUCTI ON OF BOOKS, RECORDS CR OTHER | NFORMATI ON,

D. REGULATE THE COURSE OF THE HEARI NG

E. RULE ON PROCEDURAL REQUESTS OR SIM LAR MATTERS;

F. MAKE FI NAL FI NDI NGS OF FACT AND FI NAL DECI SI ONS, DETERM NATI ONS OR
ORDERS;

G VWHERE THE BROOKHAVEN HOUSI NG AND COVMUNI TY COURT | S AUTHORI ZED TO
RENDER A FI NAL DECI SI ON, DETERM NATI ON OR ORDER | MPOSING ClVIL PENAL-
TIES, | MPCSE SUCH CI VIL PENALTIES; AND

H TAKE ANY OTHER ACTI ON AUTHORI ZED BY LAW

4. UNLESS | NCONSI STENT WTH THI S ARTI CLE, ALL HEARI NGS SHALL SUBSTAN-
TIALLY COWPLY W TH THE REQUI REMENTS OF ARTI CLE THREE OF THE STATE ADM N-
| STRATI VE PRCCEDURE ACT.

5. UNLESS OTHERW SE AUTHORI ZED BY LAW AND EXCEPT AS OTHERW SE PROVI DED
IN SUBDI VISION SI X OF TH S SECTI ON, NO ADM NI STRATI VE LAW JUDGE SHALL
COMVUNI CATE | N CONNECTI ON W TH ANY | SSUE THAT RELATES I N ANY WAY TO THE
MERI TS OF A PROCEEDI NG PENDI NG BEFORE SUCH JUDGE W TH ANY PERSON EXCEPT
UPON NOTI CE AND OPPCRTUNI TY FOR ALL PARTI ES TO PARTI ClI PATE.

6. AN ADM N STRATI VE LAW JUDGE MAY CONSULT, ON QUESTI ONS OF LAW AND
M NI STERI AL MATTERS, WTH OIHER ADM NI STRATIVE LAW JUDGES AND THE
SUPPCRT STAFF OF SUCH COURT, PROVI DED THAT SUCH ADM NI STRATI VE LAW JUDG
ES OR SUPPORT STAFF HAVE NOT ENGAGED I'N FUNCTI ONS | N CONNECTI ON W TH THE
ADJUDI CATORY PROCEEDI NG UNDER CONSI DERATION OR A FACTUALLY RELATED
PROCEEDI NG

S 162. JURISDI CTION TO | MPCSE CI VIL PENALTI ES. 1. THE BROOKHAVEN
HOUSING AND COVWMUNI TY COURT MAY IMPOSE ANY CVIL PENALTY FOR THE
VI OLATION OF A TOWN LAW CODE OR ORDI NANCE THAT THE DI STRICT COURT IS
AUTHORI ZED TO | MPCSE. NOTW THSTANDI NG  ANY PROVI SION OF LAWTO THE
CONTRARY, ANY ClI VIL PENALTY | MPOSED BY SUCH COURT UPON A PERSON WHO HAS
AN | NTEREST I N REAL PROPERTY IN THE TOMWN OF BROOKHAVEN, SHALL BE A LIEN
UPON SUCH REAL PROPERTY IF SUCH PENALTY IS NNETY DAYS OR MRE IN
ARREARS. ALL SUCH ARREARS SHALL BE DEEMED TO BE A REAL PROPERTY TAX UPON
THE REAL PROPERTY AND MAY BE COLLECTED AS SUCH PURSUANT TO THE REAL
PROPERTY TAX LAW

2. NO PERSON APPEARI NG BEFORE THE BROOKHAVEN HOUSING AND COVMUN TY
COURT SHALL BE SENTENCED TO A TERM OF | MPRI SONMENT UPON BEI NG FOUND
QU LTY OF ANY CHARGE, NOR SHALL AN ADM NI STRATI VE LAW JUDGE ORDER THE
ARREST OR DETENTI ON OF ANY PERSON, NCR SHALL AN ADM NI STRATI VE LAW JUDGE
DEPRI VE ANY PERSON OF THE RI GHT TO COUNSEL.
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S 163. SUWONS. THE BROOKHAVEN HOUSI NG AND COMVUNI TY COURT SHALL HAVE
THE SAME POVNERS AND DUTI ES RELATING TO A SUMMONS AS ARE PROVIDED TO
DI STRICT COURTS PURSUANT TO ARTI CLE FOUR OF THE UNI FORM DI STRI CT COURT
ACT, ARTICLE THREE OF THE Cl VI L PRACTI CE LAW AND RULES, ARTICLE THREE OF
THE BUSI NESS CORPORATI ON LAW AND ARTI CLE THREE OF THE LIM TED LI ABILITY
COVPANY LAW | N ADDI Tl ON,

1. SERVICE OF A SUVMONS MAY BE MADE BY DELI VERING SUCH SUMMONS TO A
PERSON EMPLOYED BY THE RESPONDENT:

A TO WORK ON THE PREM SES THE OCCUPANCY OF WHI CH CAUSED THE ALLEGED
VI OLATION OF A TOAWN OF BROOKHAVEN LAW CODE OR CRDI NANCE,

B. AT THE PREM SES AT WH CH THE RESPONDENT ACTUALLY CONDUCTS THE BUSI -
NESS THE OPERATI ON OF WHI CH GAVE RI SE TO SUCH ALLEGED VI OLATI ON, OR

C. AT THE SITE O THE WRK AT VWHCH SUCH AN ALLEGED VI OLATION
OCCURRED; AND

2. SERVICE OF A SUWONS NMAY BE MADE BY CERTI FI ED MAI L, RETURN RECEI PT
REQUESTED, TO THE RESPONDENT. | F AFTER TWENTY- ONE DAYS SUCH MAI LI NG HAS
NOT BEEN RETURNED AS UNDELI| VERABLE, THE RESPONDENT SHALL BE PRESUMED TO
HAVE BEEN SERVED SUCH SUMMONS.

S 164. COMVENCEMENT OF PROCEEDI NGS; DEFAULT JUDGMVENTS. 1. THE BROOKHA-
VEN HOUSI NG AND COVWUNI TY COURT SHALL CONDUCT THE PROCEEDI NGS AUTHORI ZED
BY LOCAL LAWI N ACCORDANCE WTH THI S SECTI ON.

2. SUCH PROCEEDI NGS SHALL BE COMMVENCED BY THE SERVICE OF A SUMMVONS.
THE SUMMONS OR COPY THEREOF WHEN FI LLED | N AND SERVED SHALL CONSTI TUTE
NOTlI CE OF THE VI OLATI ON CHARGED, AND, |F SWORN TO OR AFFI RMED, SHALL BE
PRIMA FACIE EVIDENCE OF THE FACTS CONTAI NED THEREIN. THE SUMMONS WHEN
SWORN TO OR AFFI RMED SHALL CONSTI TUTE THE TESTI MONY OF THE SI GNATOR AND,
VWHEN FI LED W TH THE BROOKHAVEN HOUSI NG AND COWMMUNITY COURT SHALL BE
ADM TTED | NTO EVI DENCE AS SUCH TESTI MONY AT ANY HEARI NG ON THE VI OLATI ON
CHARGED. EVERY SUCH SUWMMONS SHALL STATE WHETHER THE FACTS SET FORTH
THEREI N ARE KNOWN PERSONALLY TO THE SI GNATOR AND | F THE FACTS ARE NOT SO
KNOWN THE SUMMONS SHALL SPECI FI CALLY | DENTI FY THE SOURCE OF KNOANLEDGE OF
SUCH FACTS. | F THE RESPONDENT DI SPUTES THE FACTS STATED I N THE SUMMVONS,
THE ADM NI STRATIVE LAW JUDGE, WHERE APPROPRIATE NMNAY REJECT THE
SIGNATOR S FACTS, ACCEPT FACTS THE RESPONDENT OFFERS, OR DI RECT THE
SI GNATOR S APPEARANCE.

3. A THE SUMMONS SHALL CONTAIN | NFORVATION ADVISING THE PERSON
CHARGED OF THE MANNER AND THE TIME I N WHI CH SUCH PERSON MAY ElI THER ADM T
OR DENY THE VI COLATION CHARGED I N THE SUMMONS. SUCH SUMMONS SHALL ALSO
CONTAIN A WARNI NG TO ADVI SE THE PERSON CHARGED THAT FAI LURE TO PLEAD I N
THE MANNER AND TI ME STATED I N THE SUMMONS MAY RESULT IN A DEFAULT DECI -
SI ON AND ORDER BEI NG ENTERED AGAI NST SUCH PERSON. THE ORI G NAL OR A COPY
OF THE SUMMONS SHALL BE FI LED AND RETAI NED BY THE BROOKHAVEN HOUSI NG AND
COMVUNI TY COURT AND SHALL BE DEEMED A RECORD KEPT | N THE ORDI NARY COURSE
OF BUSI NESS.

B. EVERY SUVWVMONS SHALL | DENTI FY THE PROVI SI ON OF LAW CHARGED AND SHALL
SET FORTH THE FACTUAL BASI S FOR THE VI OLATI ON. WHERE A SUVMONS DOES NOT
CONTAIN THI'S | NFORVMATION, | T SHALL BE DI SM SSED AT THE REQUEST OF THE
RESPONDENT COR THE ADM NI STRATI VE LAW JUDGE MAY DI SM SS THE SUMMONS UPON
H'S OR HER OAN MOTI ON.

4. WHERE A RESPONDENT HAS FAI LED TO PLEAD WTHI N THE TI ME ALLOWED BY
CONTROLLI NG LAWOR, |IF THERE IS NO SUCH CONTROLLI NG LAW BY THE RULES OF
THE BROOKHAVEN HOUSI NG AND COMVUNI TY COURT, OR HAS FAI LED TO APPEAR ON A
DESI GNATED HEARI NG DATE OR A SUBSEQUENT DATE FOLLOW NG AN ADJOURNMENT,
SUCH FAI LURE TO PLEAD OR APPEAR SHALL BE DEEMED, FOR ALL PURPCSES, TO BE
AN ADM SSI ON OF LI ABI LI TY AND SHALL BE GROUNDS FOR RENDERI NG A DEFAULT
DECI SION AND ORDER | MPOSING A PENALTY UP TO THE NAXIMUM AMOUNT
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PRESCRI BED UNDER LAW FOR THE VI CLATI ON CHARGED. A DEFAULT DECI SION AND
ORDER MAY BE OPENED W THI N ONE YEAR OF | TS ENTRY UPON WRI TTEN APPLI CA-
TI ON SHON NG EXCUSABLE DEFAULT AND A MERI TORI QUS DEFENSE TO THE CHARGE;
A DEFAULT DECI SI ON AND ORDER MAY THEREAFTER BE OPENED ONLY UPON WRI TTEN
APPLI CATI ON SHOW NG EXCUSABLE DEFAULT, A MERITORIOQUS DEFENSE TO THE
CHARGE, AND GOOD CAUSE FOR THE DELAY.

5. ANY FINAL ORDER OF THE BROOKHAVEN HOUSI NG AND COVMUNI TY COURT
| MPOSI NG A ClIVIL PENALTY, WHETHER THE ADJUDI CATI ON WAS HAD BY HEARI NG OR
UPON DEFAULT OR OTHERW SE, SHALL CONSTI TUTE A JUDGVENT RENDERED BY SUCH
COURT AGAI NST THE RESPONDENT WWHI CH MAY BE ENTERED I N THE DI STRI CT COURT
OR ANY OTHER PLACE PROVI DED FOR THE ENTRY OF CIVIL JUDGVENTS WTH N THE
STATE, AND MAY BE ENFORCED AGAI NST THE RESPONDENT AND HI'S, HER OR I TS
PROPERTY W THOUT COURT PROCEEDI NGS | N THE SAME MANNER AS THE ENFORCEMENT
OF MONEY JUDGVENTS ENTERED IN CIVIL ACTIONS, PROVIDED FURTHER, ANY
ARREARS MAY BE COLLECTED AS REAL PROPERTY TAXES PURSUANT TO SUBDI VI SI ON
ONE OF SECTI ON ONE HUNDRED SI XTY-TWD OF THI S ARTI CLE; PROVIDED HOWEVER
THAT NO SUCH JUDGMVENT SHALL BE ENTERED WHI CH EXCEEDS THE JURI SDI CTI ON OF
SUCH DI STRI CT COURT OR OTHER COURT.

6. NOTW THSTANDI NG THE FOREGO NG PROVI SIONS OF THI S SECTI ON, BEFORE A
JUDGVENT BASED UPON A DEFAULT MAY BE SO ENTERED THE BROOKHAVEN HOUSI NG
AND COVWMUNITY COURT SHALL HAVE NOTI FI ED THE RESPONDENT BY FI RST CLASS
MAIL I N SUCH FORM

A. OF THE DEFAULT DECI SI ON AND ORDER AND THE PENALTY | MPOSED;

B. THAT A JUDGVENT MAY BE ENTERED I N THE DI STRI CT COURT OR ANY OTHER
PLACE PROVIDED FOR THE ENTRY OF ClVIL JUDGVENTS W THI N THE STATE OF NEW
YORK; AND

C. THAT ENTRY OF SUCH JUDGVENT MAY BE AVO DED BY REQUESTI NG A STAY OF
DEFAULT FOR GOOD CAUSE SHOAN AND ElI THER REQUESTI NG A HEARI NG OR ENTERI NG
A PLEA WTHI N TH RTY DAYS OF THE MAI LI NG OF SUCH NOTI CE.

S 165. JUDI Cl AL ENFORCEMENT. ANY ORDER, SUBPCENA, OR ANY FI NAL DECI -
S| ON OR DETERM NATI ON RENDERED BY THE BROOKHAVEN HOUSI NG AND COVWUNI TY
COURT SHALL BE SUBJECT TO ENFORCEMENT BY THE JUDI Cl ARY I N AN ACTI ON OR
PROCEEDI NG COMMENCED IN A COURT OF COWPETENT JURISDICTION BY THE
PREVAI LI NG PARTY, | NCLUDI NG THE TOAMN OF BROOKHAVEN.

S 166. RESTRICTION ON COLLATERAL USE. DECI SI ONS, DETERM NATI ONS AND
ORDERS | SSUED BY THE BROOKHAVEN HOUSI NG AND COVMUNI TY COURT SHALL NOT BE
Cl TED, AND SHALL NOT BE CONSI DERED PRECEDENT NOR BE G VEN ANY FORCE OR
EFFECT I N ANY CRI M NAL PROCEEDI NG

S 167. APPEALS. EVERY APPEAL OF A FI NAL DETERM NATI ON OF THE BROOKHA-
VEN HOUSI NG AND COMMUNI TY COURT SHALL BE HEARD | N THE APPELLATE TERM OF
SUPREME COURT I N THE SECOND DEPARTMENT. SUCH APPEALS SHALL BE TAKEN BY
FI LI NG A NOTI CE OF APPEAL W TH SUCH COURT WTHI N TH RTY DAYS OF THE
ENTRY OF THE DECI SI ON, DETERM NATI ON, OR ORDER FROM WHI CH THE APPEAL | S
BEI NG TAKEN.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw



