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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 11, 2011

Introduced by M of A ROSENTHAL -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to requiring epineph-
rine auto-injector devices at children's overnight, sumrer day and
travel i ng summer canps

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 3000-c of the
public health law, as anended by chapter 350 of the laws of 2001, is
amended to read as foll ows:

(a) "Eligible person, firm organization, or other entity" means, (i)
an anbul ance service or advanced |ife support first response service; a
certified first responder, enmergency nedical technician, or advanced
energency nedical technician, who is enployed by or an enrolled nmenber
of any such service; OR (ii) [a children's overnight canp as defined in
subdi vi sion one of section thirteen hundred ninety-two of this chapter,
a sumer day canp as defined in subdivision two of section thirteen
hundred ninety-two of this <chapter, a traveling sumrer day canp as
defined in subdivision three of section thirteen hundred ninety-two of
this chapter or a person enployed by such a canp; or (iii)] any other
person, firm organization or entity designated pursuant to regulations
of the conm ssioner in consultation with other appropriate agencies; and
all subject to regulations of the conm ssioner.

S 2. The public health law is amended by addi ng a new section 1392-b
to read as foll ows:

S 1392-B. EPI NEPHRI NE AUTO- | NJECTOR DEVI CES REQUI RED. 1. DEFI NI TI ONS
AS USED IN THI S SECTI ON, "EVMERGENCY HEALTH CARE PROVI DER' MEANS (A A
PHYSICIAN WTH KNOALEDGE AND EXPERIENCE |IN THE DELI VERY OF EMERGENCY
CARE; OR (B) A HOSPITAL LICENSED UNDER ARTICLE TWENTY-EIGHT OF TH'S
CHAPTER THAT PROVI DES EMERGENCY CARE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. COLLABORATI VE AGREEMENT. (A) EVERY PERSON, FIRM LIMTED LIABILITY
COVPANY, ASSOCI ATI ON AND CORPORATI ON WHI CH OPERATES A CHILDREN' S OVER-
NI GHT, SUMVER DAY AND TRAVELING SUMVER DAY CAMP, AS DEFINED IN THI S
ARTI CLE, SHALL MAI NTAIN A COLLABORATI VE AGREEMENT W TH AN EMERGENCY
HEALTH CARE PROVIDER AND SHALL HAVE ON THE PREM SES AN EPI NEPHRI NE
AUTO | NJECTOR DEVI CE.

(B) THE COLLABORATI VE AGREEMENT REQUI RED PURSUANT TO PARAGRAPH (A) OF
THIS SUBDIVISION SHALL | NCLUDE A WRI TTEN AGREEMENT THAT | NCORPORATES
VWRI TTEN PRACTI CE PROTOCOLS, AND POLICIES AND PROCEDURES THAT SHALL
ENSURE COWPLI ANCE W TH THE PROVI SIONS OF THI S SECTI ON. THE PERSON, FI RM
LIMTED LIABILITY COVWANY, ORGAN ZATI ON OR ENTITY OPERATI NG THE CHI L-
DREN' S OVERNI GHT, SUMMER DAY AND TRAVELI NG SUMMER DAY CAMP SHALL FILE A
COPY OF THE COLLABORATIVE AGREEMENT W TH THE DEPARTMENT AND W TH THE
APPROPRI ATE REG ONAL COUNCI L PRI OR THE USI NG ANY EPI NEPHRI NE AUTO- | NJEC-
TOR DEVI CE.

3. POSSESSI ON AND USE OF EPI NEPHRI NE AUTO- | NJECTOR DEVI CES. POSSESSI ON
AND USE OF EPINEPHRINE AUTO I NJECTOR DEVICES SHALL BE LIMTED AS
FOLLOWE:

(A) NO PERSON SHALL USE AN EPI NEPHRI NE AUTO | NJECTOR DEVI CE UNLESS
SUCH PERSON SHALL HAVE SUCCESSFULLY COWVPLETED A TRAINING COURSE IN THE
USE OF EPINEPHRI NE AUTO | NJECTOR DEVI CES APPROVED BY THE COVWM SSI ONER
PURSUANT TO THE RULES OF THE DEPARTMENT. THI S SECTI ON DOES NOT PRCHI BIT
THE USE OF AN EPINEPHRINE AUTO I NJECTOR DEVICE (1) BY A HEALTH CARE
PRACTI TI ONER LI CENSED OR CERTI FI ED UNDER TI TLE EI GAT OF THE EDUCATI ON
LAW ACTING WTH N THE SCOPE OF H'S OR HER PRACTICE, OR (I1) BY A PERSON
ACTI NG PURSUANT TO A LAWFUL PRESCRI PTI ON.

(B) EVERY PERSON, FI RM ORGAN ZATI ON AND ENTI TY AUTHORI ZED TO PGOSSESS
AND USE EPI NEPHRI NE AUTO- | NJECTOR DEVI CES PURSUANT TO THI' S SECTI ON SHALL
USE, MAI NTAI N AND DI SPOSE OF SUCH DEVI CES PURSUANT TO REGULATI ONS OF THE
DEPARTMENT.

(© EVERY USE OF AN EPI NEPHRI NE AUTO | NJECTOR DEVI CE PURSUANT TO THI' S
SECTI ON SHALL | MVEDI ATELY BE REPORTED TO THE EMERGENCY HEALTH CARE
PROVI DER.

4. APPLI CATI ON OF OTHER LAWS. (A) USE OF AN EPI NEPHRI NE AUTO | NJECTOR
DEVI CE PURSUANT TO THI' S SECTI ON SHALL BE CONSI DERED FI RST AID OR EMER-
GENCY TREATMENT FOR THE PURPCSE OF ANY STATUTE RELATI NG TO LI ABILITY.

(B) PURCHASE, ACQUI SITION, POSSESSION OR USE OF AN EPINEPHRI NE
AUTO | NJECTOR DEVI CE PURSUANT TO THI'S SECTI ON SHALL NOT CONSTI TUTE THE
UNLAWFUL PRACTICE OF A PROFESSI ON OR OTHER VI OLATI ON UNDER TI TLE EI GHT
OF THE EDUCATI ON LAW OR ARTI CLE THI RTY- THREE OF THI S CHAPTER.

(© ANY PERSON OTHERW SE AUTHORI ZED TO SELL OR PROVI DE AN EPI NEPHRI NE
AUTO | NJECTOR DEVICE MAY SELL OR PROVIDE I T TO A PERSON AUTHORI ZED TO
POSSESS | T PURSUANT TO THI S SECTI ON.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a law, provided that any rules and regulations
necessary to inplenment the provisions of this act on its effective date
are authorized and directed to be added, anmended and/or repealed on or
bef ore such date.



