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Introduced by M of A ROSENTHAL, BING KAVANAGH, GALEF, JEFFRIES
CAMARA, PAULIN, DI NON TZ, LATIMER, REILLY, CAHI LL, KELLNER -- Muilti-
Sponsored by -- M of A GOITFRIED, LANCMAN -- read once and referred
to the Commttee on Election Law

AN ACT to anend the election law and the public officers law, in
relation to creating a special primary election to take place prior to
a special election and mandating the governor to proclaimall specia
el ections within ten days of the vacancy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6-114 of the election lawis anended to read as
fol | ows:

S 6-114. Party nom nations; special election. Party nom nations for an
office to be filled at a special election shall be nmade [in the rmanner
prescribed by the rules of the party] AT A SPECI AL PRI MARY ELECTI ON
PURSUANT TO SECTION 6-161 OF THIS ARTICLE, AT WH CH THE CANDI DATE
RECEI VI NG THE MOST VOTES SHALL BE THE NOM NEE OF THE PARTY.

S 2. The election law is anmended by adding a new section 6-161 to read
as foll ows:

S 6-161. SPECIAL PRI MARY ELECTIONS. 1. THE SPECI AL PRI MARY ELECTI ON
SHALL TAKE PLACE ON THE FI RST TUESDAY OCCURRI NG AT LEAST THI RTY DAYS BUT
NO MORE THAN THI RTY- SI X DAYS PRI OR TO THE SPECI AL ELECTI ON.

2. DESI GNATI NG PETI TI ONS FOR A PRI MARY NOM NATI ON SHALL BE SUBJECTED
TO THE SAME FORM AND RULES SET QUT I N SECTIONS 6-132 AND 6-134 OF TH' S
ARTI CLE. DESI GNATI NG PETI TI ONS SHALL BE FI LED W THI N TWELVE DAYS OF THE
DATE THE GOVERNOR PROCLAI M5 THE NEED FOR A SPECI AL ELECTI ON

3.  NOTW THSTANDI NG SECTI ON 6-136 OF THI S ARTI CLE, THE REQUI RED AMOUNT
OF SI GNATURES FOR A DESI GNATI NG PETITIQON, PURSUANT TO TH'S SECTI ON,
SHALL BE FIVE HUNDRED FOR A STATE SENATORI AL DI STRI CT AND TWO HUNDRED
FI FTY FOR AN ASSEMBLY DI STRI CT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. PETI TI ONS FOR | NDEPENDENT NOM NATI ONS SHALL BE FI LED W THI N FI FTEEN
DAYS OF THE DATE THE GOVERNOR PROCLAI MS THE NEED FOR A SPECI AL ELECTI ON
NOTW THSTANDI NG SECTI ON 6-138 OF THI' S ARTI CLE, THE REQUI RED AMOUNT OF
SI GNATURES FOR A DESI GNATI NG PETI TI ON, PURSUANT TO THI' S SECTI ON, SHALL
BE ONE THOUSAND FOR A STATE SENATORI AL DI STRICT AND FI VE HUNDRED FOR AN
ASSEMBLY DI STRI CT.

S 3. Subdivisions 1, 3 and 4 of section 42 of the public officers |aw,
subdi vision 1 as anmended by chapter 878 of the |aws of 1946, subdi vision
3 as anmended by chapter 105 of the laws of 1943 and subdivision 4 as
anmended by chapter 317 of the laws of 1954, are anended and a new subdi -
vision 4-b is added to read as foll ows:

1. A vacancy occurring before Septenber twentieth of any year in any
of fice authorized to be filled at a general election, except in the
of fices of governor [or], lieutenant-governor, STATE SENATOR OR MEMBER
OF ASSEMBLY, shall be filled at the general election held next thereaft-
er, unless otherwi se provided by the constitution, or unless previously
filled at a special election.

3. Upon the failure to elect to any office, except that of governor or
| i eut enant-governor, at a general or special election, at which such
office is authorized to be filled, or upon the death or disqualification
of a person elected to office before the comencenent of his officia
term or upon the occurrence of a vacancy in any elective office which
cannot be filled by appointnent for a period extending to or beyond the
next general election at which a person may be el ected thereto, the
governor [may in his discretion] SHALL make A proclamation WTH N TEN
DAYS OF THE VACANCY of a special election to fill such office, specify-
ing the district or county in which the election is to be held, and the
day thereof, which shall be [not less than thirty nor nore than forty]
NI NETY days OR ON THE FI RST TUESDAY FOLLOW NG THE NI NETY DAYS from the
date of the procl anmation.

4. A special election shall not be held to fill a vacancy in the
office of a representative in congress unless such vacancy occurs on or
before the first day of July of the last year of the termof office, or
unless it occurs thereafter and a special session of congress is called
to neet before the next general election, or be called after Septenber
ni net eenth of such year[; nor to fill a vacancy in the office of state
senator or in the office of nenber of assenbly, unless the vacancy
occurs before the first day of April of the last year of the term of
of fice, or unless the vacancy occurs in either such office of senator or
menber of assenbly after such first day of April and a special session
of the legislature be called to neet between such first day of April and
the next general election or be called after Septenber nineteenth in

such year]. If a special electionto fill an office shall not be held as
required by law, the office shall be filled at the next genera
el ecti on.

4-B. IF A VACANCY OCCURS IN THE OFFI CE OF STATE SENATOR OR IN THE
OFFI CE OF MEMBER OF ASSEMBLY BETWEEN ONE HUNDRED EI GHTY AND NI NETY DAYS
PRI OR TO AN ANNUAL PRI MARY ELECTION OR | F A VACANCY OCCURS BETWEEN ONE
HUNDRED EI GHATY AND NI NETY DAYS PRI OR TO A GENERAL ELECTI ON, THE SPECI AL
ELECTI ON SHALL BE HELD ON THE DAY OF THE ANNUAL PRI MARY ELECTION OR
GENERAL ELECTI ON RESPECTI VELY, W TH THE SPECI AL PRI MARY ELECTI ON TO BE
HELD ON THE FI RST TUESDAY OCCURRI NG AT LEAST THI RTY DAYS BUT NO MORE
THAN THI RTY- SI X DAYS PRI OR TO THE SPECI AL ELECTI ON.

S 4. |If any section of this act or any part thereof shall be adjudged
by any court of conpetent jurisdiction to be invalid, such judgnent
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shall not affect, inpair or invalidate the renminder or any other
section or part thereof.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



