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Introduced by M of A LENTCOL -- read once and referred to the Commttee
on Judiciary

AN ACT to amend the famly court act, in relation to the custodi al
interrogation of a child

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 5, 6, 7, and 8 of section 305.2 of the famly
court act are renunbered subdivisions 6, 7, 8, and 9 and a new subdivi -
sion 5 is added to read as foll ows:

5. ANY CUSTODI AL | NTERROGATI ON OF A CHI LD AT A FACI LI TY DESI GNATED BY
THE CH EF ADM NI STRATOR OF THE COURTS AS A SU TABLE PLACE FOR THE QUES-
TIONING OF CH LDREN SHALL BE RECORDED AUDI OVI SUALLY I N I TS ENTI RETY,
| NCLUDI NG ANY NOTI FI CATI ON AND WAl VER OF RI GHTS REQUI RED BY SuUBDI VI SI ON
EIGAT OF THI'S SECTION OR THE CONSTI TUTI ON OF THE UNI TED STATES OR THE
CONSTI TUTI ON OF THE STATE OF NEW YORK, AND IN A MANNER SUCH THAT THE
PERSONS DEPICTED IN THE RECORDI NG ARE | DENTIFI ABLE AND THE SPEECH
RECORDED | S | NTELLI G BLE. A STATEMENT BY A CH LD DURI NG SUCH CUSTODI AL
| NTERROGATION MAY BE ADMTTED |IN ANY PROCEEDI NG AS DI RECT EVI DENCE
AGAI NST THE CH LD ONLY WHEN THE AUDI OVI SUAL RECORDING OF THE ENTIRE
CUSTODI AL | NTERROGATION DURING VWH CH THE STATEMENT WAS MADE, OR A
COVPLETE COPY OF THAT RECORDI NG, HAS BEEN PROVIDED TO THE CH LD AND H' S
OR HER PARENT OR GUARDI AN, | F PRESENT, UNLESS THE AUDI OVI SUAL RECORDI NG
AND ALL COPlI ES THEREOF ARE UNAVAI LABLE DUE TO EXTRAORDI NARY Cl RCUM
STANCES BEYOND THE CONTROL OF THE PRESENTMENT AGENCY AND THE LAW
ENFORCEMENT AUTHORI TI ES WHO CONDUCTED THE CUSTCODI AL | NTERROGATI ON.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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