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STATE OF NEW YORK

1535
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 10, 2011

Introduced by M of A GALEF -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the executive law, in relation to establishing the
"Address Confidentiality Act" which allows state and | ocal agencies to
respond to requests for public records w thout disclosing the |ocation
of certain victins

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Address Confidentiality Act".

S 2. Legislative intent. The legislature finds that persons attenpt-
ing to escape from actual or threatened abuse, sexual assault, or
threatened abuse, sexual assault, or stalking frequently establish new
addresses in order to prevent their assailants or probable assailants
from finding them The purposes of the address confidentiality act are
to enable state and | ocal agencies to respond to requests for public
records wthout disclosing the location of a victimof abuse, sexua
assault, or stalking, to enable interagency cooperation with the office
of the secretary of state in providing address confidentiality for
victims of abuse, sexual assault, or stalking, and to enable state and
| ocal agencies to accept a program participant's use of an address
designated by the secretary of state as a substitute nmiling address.

S 3. The executive law is anended by adding a new article 21-C to read
as foll ows:

ARTI CLE 21-C
ADDRESS CONFI DENTI ALI TY ACT
SECTI ON 613. DEFI NI Tl ONS.
614. SUBSTI TUTE ADDRESS; APPLICATION TO SECRETARY OF STATE;
APPROVAL ; CERTI FI CATI ON, RENEWAL ; PROHI Bl TED ACTS;
VI OLATI ON; PENALTY.
615. CERTI FI CATI ON; FORFEI TURE OR CANCELLATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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616. ADDRESS COR SUBSTI TUTE ADDRESS; USE.

617. VOTE AS ABSENTEE VOTER;, AUTHCRI ZATI ON.

618. SECRETARY OF STATE; USE OF SUBSTI TUTE ADDRESS; EXCEPTI ONS.
619. PROGRAM PARTI ClI PANTS; APPLI CATI ON ASSI STANCE.

S 613. DEFINITIONS. FOR PURPOSES OF THI S ARTI CLE THE FOLLOW NG WORDS
AND PHRASES SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "ABUSE' MEANS CAUSI NG OR ATTEMPTI NG TO CAUSE PHYSI CAL HARM PLACI NG
ANOTHER PERSON I N FEAR OF PHYSI CAL HARM OR CAUSI NG ANOTHER PERSON TO
ENGAGE | NVOLUNTARILY I N SEXUAL ACTIVITY BY FORCE, THREAT OF FORCE, OR
DURESS, WHEN COWM TTED BY (A) A PERSON AGAINST H' S OR HER SPOUSE, (B) A
PERSON AGAINST H S OR HER FORMER SPOUSE, (C) A PERSON RESI DI NG W TH THE
VICTIM | F SUCH PERSON AND THE VI CTIM ARE OR WERE I N A DATI NG RELATI O\
SH P, (D A PERSON WHO FORMERLY RESIDED WTH THE VICTIM | F SUCH PERSON
AND THE VICTIM ARE OR WVERE IN A DATING RELATIONSHI P, (E) A PERSON
AGAI NST A PARENT OF H'S OR HER CHI LDREN, WHETHER OR NOT SUCH PERSON AND
THE VI CTI M HAVE BEEN MARRI ED OR RESI DED TOGETHER AT ANY TIMg, (F) A
PERSON AGAI NST A PERSON W TH WHOM HE OR SHE IS I N A DATI NG RELATI ONSHI P,
(G A PERSON AGAINST A PERSON WTH WHOM HE OR SHE FORMERLY WAS I N A
DATI NG RELATI ONSHI P, OR (H) A PERSON RELATED TO THE VICTIM BY CONSAN
QU NI TY OR AFFINITY;

2. "ADDRESS' MEANS A RESIDENTI AL STREET ADDRESS, SCHOOL ADDRESS, OR
WORK ADDRESS OF AN | NDI VI DUAL AS SPECI FI ED ON THE | NDI VI DUAL' S  APPLI CA-
TION TO BE A PROGRAM PARTI Cl PANT;

3. "DATI NG RELATI ONSHI P* MEANS AN | NTI MATE OR SEXUAL RELATI ONSHI P;

4. " PROGRAM PARTI Cl PANT" MEANS A PERSON CERTI FI ED AS A PROGRAM PARTI C-
| PANT PURSUANT TO SECTI ON SI X HUNDRED FOURTEEN OF THI S ARTI CLE.

S 614. SUBSTI TUTE ADDRESS; APPLICATION TO SECRETARY OF STATE;
APPROVAL; CERTI FI CATI ON; RENEWAL; PROCH Bl TED ACTS; VI OLATI ON;  PENALTY.
1. AN ADULT, A PARENT OR GUARDI AN ACTI NG ON BEHALF OF A M NOR, OR A
GUARDI AN ACTI NG ON BEHALF OF AN | NCAPACI TATED PERSON MAY APPLY TO THE
SECRETARY OF STATE TO HAVE AN ADDRESS DESI GNATED BY THE SECRETARY OF
STATE SERVE AS THE SUBSTI TUTE ADDRESS OF SUCH ADULT, M NOR, OR | NCAPACI -
TATED PERSON. THE SECRETARY OF STATE SHALL APPROVE AN APPLICATION IF IT
IS FILED IN THE MANNER AND ON THE FORM PRESCRI BED BY THE SECRETARY OF
STATE AND | F | T CONTAI NS:

(A) A SWORN STATEMENT BY THE APPLI CANT THAT THE APPLICANT HAS GOOD
REASON TO BELIEVE (1) THAT THE APPLI CANT, OR THE M NOR OR | NCAPACI TATED
PERSON ON WHOSE BEHALF THE APPLICATION IS MADE, IS A VICTIM OF ABUSE,
SEXUAL ASSAULT, OR STALKING AND (I1) THAT THE APPLI CANT FEARS FOR H' S OR
HER SAFETY, H S OR HER CHI LDREN S SAFETY, OR THE SAFETY OF THE M NOR OR
| NCAPACI TATED PERSON ON WHOSE BEHALF THE APPLI CATI ON | S MADE;

(B) A DESI GNATI ON OF THE SECRETARY OF STATE AS AGENT FOR PURPCSES OF
SERVI CE OF PROCESS AND RECEI PT OF MAI L;

(© THE MAI LI NG ADDRESS AND THE TELEPHONE NUMBER OR NUMBERS WHERE THE
APPLI CANT CAN BE CONTACTED BY THE SECRETARY OF STATE;

(D) THE NEW ADDRESS OR ADDRESSES THAT THE APPLI CANT REQUESTS NOT BE
DI SCLOSED FOR THE REASON THAT DI SCLOSURE W LL | NCREASE THE RI SK OF
ABUSE, SEXUAL ASSAULT, OR STALKING AND

(E) THE SI GNATURE OF THE APPLI CANT AND OF ANY | NDI VI DUAL OR REPRESEN-
TATIVE OF ANY OFFICE DESIGNATED |IN WRITI NG PURSUANT TO SECTI ON SI X
HUNDRED NI NETEEN OF THI S ARTI CLE WHO ASSI STED I N THE PREPARATI ON OF THE
APPLI CATI ON AND THE DATE ON WHI CH THE APPLI CANT SI GNED THE APPLI CATI ON.

2. APPLICATIONS SHALL BE FILED IN THE OFFI CE OF THE SECRETARY OF
STATE.

3. UPON FILING A PROPERLY COVWPLETED APPLI CATION, THE SECRETARY OF
STATE SHALL CERTIFY THE APPLICANT AS A PROGRAM PARTI Cl PANT. SUCH
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CERTI FI CATI ON SHALL BE VALI D FOR FOUR YEARS FOLLOW NG THE DATE OF FI LI NG
UNLESS THE CERTI FI CATION | S W THDRAWN OR | NVALI DATED BEFORE THAT DATE.
THE SECRETARY OF STATE MAY BY RULE AND REGULATI ON ESTABLI SH A RENEWAL
PROCEDURE.

4. A PERSON WHO FALSELY ATTESTS I N AN APPL| CATI ON THAT DI SCLOSURE OF
THE APPLI CANT' S ADDRESS WOULD ENDANGER THE APPLI CANT, THE APPLI CANT' S
CH LDREN, OR THE M NOR OR | NCAPACI TATED PERSON ON WHOSE BEHALF THE
APPLI CATION | S MADE, OR WHO KNOW NGLY PROVI DES FALSE OR | NCORRECT | NFOR-
MATI ON UPON MAKI NG AN APPLI CATION, IS GULTY OF A CLASS B M SDEMEANCR.

S 615. CERTI FI CATI ON; FORFEI TURE OR CANCELLATI ON. 1. IF A PROGRAM
PARTI Cl PANT OBTAINS A NAME CHANGE, HE OR SHE SHALL FORFEIT H S OR HER
CERTI FI CATI ON AS A PROGRAM PARTI Cl PANT UNLESS THE PROGRAM PARTI Cl PANT
APPLIES TO THE SECRETARY OF STATE FOR RECERTIFI CATI ON AND PROVI DES
DOCUMENTATI ON OF THE LEGAL NAME CHANCE.

2. THE SECRETARY OF STATE MAY CANCEL A PROGRAM PARTI Cl PANT' S CERTI F-
|CATION |F THERE | S A CHANCE I N THE MAI LI NG ADDRESS FROM THE ONE LI STED
ON THE APPLI CATI ON PURSUANT TO SECTION SI X HUNDRED FOURTEEN OF THI'S
ARTI CLE, UNLESS THE PROGRAM PARTI CI PANT PROVI DES THE SECRETARY OF STATE
W TH NOTI CE OF THE CHANGE OF ADDRESS IN SUCH MANNER AS 1S PROVIDED BY
RULES AND REGULATI ONS ADOPTED AND PROMULGATED BY THE SECRETARY OF STATE.

3. THE SECRETARY OF STATE MAY CANCEL CERTIFI CATION OF A PROGRAM
PARTI Cl PANT' S ADDRESS | F MAIL FORWARDED TO THE PROGRAM PARTI Cl PANT' S
ADDRESS |'S RETURNED AS UNDELI VERABLE.

4. THE SECRETARY OF STATE SHALL CANCEL CERTI FI CATI ON OF A PROGRAM
PARTI CI PANT VWHO APPLI ES USI NG FALSE | NFORMATI ON.

S 616. ADDRESS OR SUBSTI TUTE ADDRESS; USE. 1. A PROGRAM PARTI Cl PANT
MAY REQUEST THAT STATE AND LOCAL AGENCI ES USE THE ADDRESS DESI GNATED BY
THE SECRETARY OF STATE AS THE PROGRAM PARTI Cl PANT" S SUBSTI TUTE ADDRESS.
VWHEN CREATI NG A NEW PUBLI C RECORD, A STATE OR LOCAL AGENCY WHI CH HAS A
BONA FI DE STATUTORY, TAX SITUS, OR ADM NI STRATI VE REQUI REMENT FOR THE
PARTI Cl PANT' S RESI DENCE ADDRESS MAY REQUEST THAT THE PARTI Cl PANT VERBAL-
LY PROVIDE THE AGENCY W TH SUCH RESI DENCE ADDRESS | F THE AGENCY HAS THE
CAPABI LI TY TO USE SUCH ADDRESS FOR SUCH BONA FI DE PURPOSE W THOUT PERVA-
NENTLY ENTERING | T I NTO THE AGENCY' S RECORDS. IF THE AGENCY DOES NOT
HAVE SUCH CAPABILITY, |IT SHALL ACCEPT THE ADDRESS DESI GNATED BY THE
SECRETARY OF STATE AS A PROGRAM PARTI CI PANT' S SUBSTI TUTE ADDRESS, UNLESS
THE SECRETARY OF STATE DETERM NES THAT:

(A) THE STATE OR LOCAL AGENCY HAS A BONA FI DE STATUTORY, TAX SITUS, OR
ADM NI STRATI VE REQUI REMENT FOR THE USE OF THE ADDRESS VH CH WOULD OTHER-
W SE BE CONFI DENTI AL UNDER THE ADDRESS CONFI DENTI ALI TY ACT; AND

(B) THE ADDRESS W LL BE USED ONLY FOR SUCH BONA FIDE STATUTORY, TAX
SITUS, OR ADM NI STRATI VE REQUI REMENT.

2. THE SECRETARY OF STATE SHALL FORWARD ALL FI RST-CLASS MAI L TO EACH
PROGRAM PARTI Cl PANT' S SUBSTI TUTE ADDRESS.

S 617. VOTE AS ABSENTEE VOTER;, AUTHCRI ZATI ON. 1. A PROGRAM PARTI C
| PANT WHO IS OTHERW SE QUALI FI ED TO VOTE MAY APPLY AS AN ABSENTEE VOTER
PURSUANT TO SECTI ON 8-400 OF THE ELECTION LAW THE COUNTY CLERK OR
ELECTI ON COW SSI ONER SHALL TRANSM T THE ABSENTEE BALLOT TO THE PROGRAM
PARTI Cl PANT AT THE ADDRESS DESI GNATED BY THE PROGRAM PARTI CI PANT IN HI' S
OR HER APPLICATION AS AN ABSENTEE VOTER.  NEI THER THE NAMVE NOR THE
ADDRESS OF A PROGRAM PARTI Cl PANT SHALL BE | NCLUDED I N ANY LI ST OF REG S-
TERED VOTERS AVAI LABLE TO THE PUBLI C.

2. THE COUNTY CLERK OR ELECTI ON COW SS| ONER SHALL NOT MAKE A PROGRAM
PARTI Cl PANT' S ADDRESS CONTAI NED I N VOTER REGQ STRATI ON RECORDS AVAI LABLE
FOR PUBLI C | NSPECTI ON OR COPYI NG EXCEPT UNDER THE FOLLOW NG Cl RCUM
STANCES:
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(A) |F REQUESTED BY A LAW ENFORCEMENT AGENCY, TO THE LAW ENFORCEMENT
AGENCY; OR

(B) I'F DI RECTED BY A COURT ORDER, TO A PERSON | DENTI FI ED I N THE ORDER.

S 618. SECRETARY OF STATE; USE OF SUBSTI TUTE ADDRESS; EXCEPTI ONS. THE
SECRETARY OF STATE SHALL NOT MAKE ANY RECORDS | N A PROGRAM PARTI Cl PANT' S
FI LE AVAI LABLE FOR | NSPECTION OR COPYING OTHER THAN THE SUBSTI TUTE
ADDRESS DESI GNATED BY THE SECRETARY OF STATE, EXCEPT UNDER THE FOLLOW NG
Cl RCUMBTANCES:

1. |IF REQUESTED OF THE SECRETARY OF STATE BY THE CH EF COVIVANDI NG
OFFI CER OF A LAW ENFORCEMENT AGENCY OR THE OFFICER S DESIGNEE IN THE
MANNER PROVI DED FOR BY RULES AND REGULATI ONS ADOPTED AND PROMULGATED BY
THE SECRETARY OF STATE;

2. TO A PERSON | DENTI FIED I N A COURT ORDER UPON THE RECEIPT BY THE
SECRETARY OF STATE OF THAT COURT ORDER WHI CH SPECI FI CALLY ORDERS THE
DI SCLOSURE OF A PARTI CULAR PROGRAM PARTI Cl PANT' S ADDRESS AND THE REASONS
STATED THEREFOR;, OR

3. TO VERI FY THE PARTI Cl PATI ON OF A SPECI FI C PROGRAM PARTI Cl PANT, I N
VWH CH CASE THE SECRETARY OF STATE MAY ONLY CONFI RM OR DENY | NFORVATI ON
SUPPLI ED BY THE REQUESTER.

S 619. PROGRAM PARTI Cl PANTS; APPLI CATI ON ASSI STANCE. THE SECRETARY OF
STATE SHALL DESI GNATE STATE AND LOCAL AGENCIES AND NONPROFIT ENTITIES
THAT PROVI DE COUNSELI NG AND SHELTER SERVI CES TO VI CTI M5 OF ABUSE, SEXUAL
ASSAULT, OR STALKING TO ASSI ST PERSONS APPLYI NG TO BE PROGRAM PARTI C-
| PANTS. ANY ASSI STANCE OR COUNSELI NG RENDERED BY THE OFFICE OF THE
SECRETARY OF STATE OR | TS DESIGNEES TO SUCH APPLI CANTS SHALL NOT BE
DEEMED LEGAL ADVI CE OR THE PRACTI CE OF LAW

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. The secretary of state is authorized to
pronmul gate any and all rules and regul ations and take any other neasures
necessary to inplenent this act on or before such date.



