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STATE OF NEW YORK

S. 1451 A. 1404
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
January 7, 2011

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be commtted to the Cormittee on Transporta-
tion

I N ASSEMBLY -- Introduced by M of A TH ELE -- read once and referred
to the Committee on Corporations, Authorities and Conm ssions

AN ACT to anmend the public authorities law, in relation to granting the
power of site plan reviewto towns and villages over railroad facili-
ties of the nmetropolitan transportation authority

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |legislature hereby finds that
pursuant to title 11 of article 5 of the public authorities |aw, the
netropolitan transportation authority operates railroad facilities wth-
in the state of New York, including stations, termnals, platfornms and
ot her buildings, structures, and inprovenents. Historically, the |egis-
| ature has exenpted the netropolitan transportation authority from the
| ocal | aws, ordinances, resolutions, and rules and regul ati ons of poli-
tical subdivisions, including but not limted to zoning and I|and use
regul ati ons.

The | egislature hereby finds that it is necessary and desirable to now
subject the netropolitan transportation authority to limted nunicipa
authority with regard to site plan review of railroad facilities.
Specifically, railroad facilities established by the netropolitan trans-
portation authority, including stations, termnals, platforns, and other
bui l dings, structures, and inprovenents are |ocated in comunities
t hroughout the netropolitan transportation authority service area. Mny
of these railroad facilities are centrally located in these communities
and are an integral part of the character and history of these comuni -
ties.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Any changes to such railroad facilities could have significant adverse
impacts for the quality of life, aesthetics, environnent, and character
of the communities where they are |located. The netropolitan transporta-
tion authority does not possess the expertise on |local |and use issues
to adequately protect these inportant aesthetic and | and use concerns.
Local government is best equipped to ensure that railroad facilities are
properly integrated into the conmunity where they are to be |located. It
iIs the purpose of this legislation to give towns and villages site plan
revi ew over such facilities.

S 2. Section 1264 of the public authorities law is anmended by adding a
new subdi vision 3 to read as foll ows:

3. NOTHI NG PROVIDED I N THI S SECTI ON RELATI NG TO THE PURPOCSES OF THE
AUTHORI TY SHALL BE DEEMED AS LIMTING THE JURI SDI CTI ON OF TOANS AND
VI LLAGES TO EXERCI SE THE PONER OF SI TE PLAN REVI EW OVER RAI LROAD FACI LI -
TI ES.

S 3. Section 1266 of the public authorities law is anmended by adding a
new subdi vision 19 to read as foll ows:

19. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ONS ElI GHT AND ELEVEN OF
THI'S SECTI ON, OR ANY OTHER PROVI SION OF LAW TO THE CONTRARY, TOMS
PURSUANT TO SECTION TWO HUNDRED SEVENTY-FOUR-A OF THE TOAN LAW AND
VI LLAGES, PURSUANT TO SECTION 7-725-A OF THE VI LLAGE LAW SHALL HAVE THE
PONER TO EXERCI SE SI TE PLAN REVI EW OVER THE RAI LROAD FACILITIES OF THE
AUTHORI TY. THE LOCAL LAW OR ZON NG ORDI NANCE ESTABLI SHI NG SI TE PLAN
REVI EW SHALL SPECI FY THAT RAI LROAD FACILITIES, AS DEFINED IN SECTION
TWELVE HUNDRED S| XTY-ONE OF THI' S TI TLE, ARE SUBJECT TO SI TE PLAN REVI EW
VHERE A TOM OR VI LLAGE HAS ESTABLI SHED SUCH JURI SDI CTI ON, NO RAI LROAD
FACI LI TY SHALL BE CONSTRUCTED, MODI FI ED, ALTERED, ADDED TO, OR OTHERW SE
CHANGED, W THOUT FI RST RECEI VI NG SI TE PLAN APPROVAL FROM THE APPROPRI ATE
TOM OR VI LLAGE

S 4. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, the judgnment shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sent ence, paragraph, section or part of this act directly involved in
the controversy in which the judgnent shall have been rendered.

S 5. This act shall take effect imediately.



