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Conmmi ttee on Educati on

AN ACT to anend the education law, in relation to the use of inhalers
and nebul i zers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 916 of the education |aw, as anended by chapter 524
of the Iaws of 2006, is anended to read as foll ows:

S 916. Pupils afflicted with asthma OR OTHER POTENTI ALLY LI FE- THREAT-
ENI NG | LLNESSES. 1. The board of education or trustees of each schoo
district and board of cooperative educational services shall allow
pupi | s who have been di agnosed by a physician or other duly authorized
health care provider with a severe asthmatic conditi on OR OTHER POTEN-
TI ALLY LI FE- THREATENI NG | LLNESS to carry and use a prescribed inhaler
during the school day, wth the witten pernission of a physician or
ot her duly authorized health care provider, and parental consent, based

on such physician's or provider's determnation that such pupil is
subj ect to sudden asthmatic attacks severe enough to debilitate such
pupil. A record of such perm ssion shall be nmaintained in the schoo

office. In addition, upon the witten request of a parent or person in
parental relation, the board of education or trustees of a schoo

di strict and board of cooperative educational services shall allow such
pupils to mintain an extra such inhaler in the care and custody of a
regi stered professional nurse enployed by such district or board of
cooperative educational services. Nothing in this section shall require
a school district or board of cooperative educational services to retain
a school nurse solely for the purpose of taking custody of a spare
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i nhal er, or require that a school nurse be available at all tines in a
school building for such purpose.

2. THE BOARD OF EDUCATI ON OR TRUSTEES OF EACH SCHOOL DI STRI CT OR BOARD
OF COOPERATI VE EDUCATI ONAL SERVICES THAT HAS ALLOWED THE USE OF AN
| NHALER BY A STUDENT PURSUANT TO THE PROVI SIONS OF SUBDIVISION ONE OF
THI'S SECTI ON SHALL | NFORM THE PARENTS, GUARDI ANS OR PERSONS | N PARENTAL
RELATI ON TO THE PUPIL I N WRI TI NG THAT THE SCHOOL DI STRICT OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES AND | TS EMPLOYEES OR AGENTS SHALL | NCUR
NO LI ABILITY AS A RESULT OF ANY I NJURY ARI SI NG FROM THE SELF- ADM NI STRA-
TION OF MEDI CATION BY THE PUPI L. THE PARENTS, GUARDI ANS OR PERSONS | N
PARENTAL RELATION TO THE PUPI L SHALL SI GN A STATEMENT ACKNOANLEDG NG THAT
THE DI STRI CT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL | NCUR NO
LI ABILITY AS A RESULT OF ANY | NJURY ARI SI NG FROM THE SELF- ADM NI STRATI ON
OF MEDI CATI ON BY THE PUPI L AND THE PARENTS, GUARDIANS OR PERSONS IN
PARENTAL RELATI ON SHALL | NDEMNI FY AND HOLD HARMLESS THE SCHOOL DI STRI CT
OR BOARD OF COCPERATI VE EDUCATI ONAL SERVICES AND I|ITS EMPLOYEES AND
AGENTS ANY CLAI M5 ARI SING OQUT OF THE SELF- ADM NI STRATI ON OF MEDI CATI ON
BY THE PUPI L.

3. THE BOARD OF EDUCATI ON OR TRUSTEES OF EACH SCHOOL DI STRI CT OR BOARD
OF COOPERATI VE EDUCATI ONAL SERVI CES THAT HAS ALLOAED THE USE OF AN
| NHALER BY A STUDENT PURSUANT TO THE PROVI SI ONS OF SUBDI VI SI ON ONE OF
THI S SECTI ON SHALL PREPARE AN EMERGENCY ACTION PLAN FOR EACH SUCH
STUDENT. THE COW SSIONER, |N CONSULTATION W TH THE COW SSI ONER OF
HEALTH AND A PHYSI Cl AN, SHALL DETERM NE THE | NFORMATI ON, ACTI ONS, AND/ OR
PROCEDURES THAT MUST BE CONTAI NED W THI N EACH PLAN.

S 2. The education law is anended by adding a new section 921 to read
as foll ows:

S 921. USE OF NEBULIZER 1. EVERY SCHOOL DI STRI CT, BOARD OF EDUCA-
TI ONAL SERVI CES AND NONPUBLI C ELEMENTARY AND SECONDARY SCHOOL IN TH'S
STATE SHALL REQUI RE AT LEAST ONE NEBULI ZER BE MAI NTAI NED I N THE OFFI CE
OF THE SCHOOL NURSE OR I N A SI M LAR ACCESSI BLE LOCATI ON.

2. THE COW SSI ONER SHALL PROVULGATE REGULATIONS FOR THE ADM NI S-
TRATION OF ASTHVA MEDI CATION THROUGH THE USE OF A NEBULI ZER BY THE
SCHOOL NURSE OR PERSON AUTHORI ZED BY REGULATI ON. THE REGULATI ONS SHALL
| NCLUDE:

A. A REQUI REMENT THAT EACH CERTI FI ED NURSE OR OTHER PERSON AUTHORI ZED
TO ADM NI STER ASTHVA MEDI CATI ON | N SCHOOLS RECEI VE TRAINING I N Al RWAY
MANAGEMENT AND IN THE USE OF NEBULI ZERS AND | NHALERS CONSI STENT W TH
NATI ONALLY RECOGNI ZED STANDARDS, | NCLUDI NG BUT NOT LIMTED TO, THOSE OF
THE NATI ONAL | NSTI TUTES OF HEALTH AND THE AMERI CAN ASSCCI ATI ON OF ALLER-
GY AND | MMUNOLOGY; AND

B. A REQUI REMENT THAT EACH PUPI L AUTHORI ZED TO USE ASTHVA NMEDI CATI ON
PURSUANT TO SUBDIVISION ONE OF SECTION NINE HUNDRED SI XTEEN OF THI S
ARTI CLE OR A NEBULI ZER HAVE AN ASTHVA TREATMENT PLAN PREPARED BY THE
PHYSICIAN OF THE PUPIL, WH CH | DENTIFY, AT A MN MUM ASTHVA TRI GGERS,
THE TREATMENT PLAN, AND SUCH OTHER ELEMENTS AS SHALL BE DETERM NED BY
THE REGENTS.

3. THE COW SSI ONER SHALL ENSURE THAT ANNUAL ASTHVA EDUCATI ON OPPORTU
NI TIES ARE MADE AVAI LABLE FOR MEDI CAL | NSPECTORS AND ALL MEMBERS OF THE
TEACHI NG STAFF.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
|y the conm ssioner of education is authorized to pronulgate rules and
regul ations for the inplenentation of this act on such effective date.



