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STATE OF NEW YORK

1305
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A GANTT, GABRYSZAK -- read once and referred to the
Committee on Transportation

AN ACT to anend the vehicle and traffic |aw and the insurance law, in
relation to mninmuminsurance requirenments for rental vehicles and
vehicles for hire

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The article heading of article 8 of the vehicle and traffic
law, is anended to read as foll ows:
| NDEMNI TY BONDS OR | NSURANCE POLI Cl ES ON RENTAL VEHI CLES
AND
VEHI CLES
TRANSPORTI NG PASSENGERS FOR HI RE

S 2. Subdivision 3 of section 370 of the vehicle and traffic law, as
anended by chapter 232 of the laws of 2001, is anmended to read as
fol | ows:

3. (A) A person, firm association or corporation engaged in the busi-
ness of renting or leasing rental vehicles to be operated upon the
public highways for carrying passengers shall be subject to the
provi sions of this section in the sane manner and to the same extent as
if such person, firm association or corporation were actually engaged
in the business of carrying or transporting passengers for hire, EXCEPT
IN RESPECT TO SUCH VEH CLES RENTED OR LEASED FOR LESS THAN ONE YEAR, IN
VHI CH CASE

(1) THE CORPORATE SURETY BOND OR A POLICY OF |INSURANCE REQUI RED BY
THIS SECTION SHALL BE CONDI TIONED UPON THE FOLLOW NG LI ABI LI TY FOR
DAMAGES FOR AND | NCI DENT TO DEATH OR INJURIES TO PERSONS: FOR EACH
MOTORCYCLE AND FOR EACH MOTOR VEHI CLE HAVI NG A SEATI NG CAPACI TY OF NOT
MORE THAN SEVEN PASSENCGERS, A BOND OR | NSURANCE POLICY WTH A M N MUM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LIABILITY O ONE HUNDRED THOUSAND DOLLARS AND A MAXI MUM LI ABILITY OF
THREE HUNDRED THOUSAND DOLLARS FOR BODI LY |INJURY OR DEATH, FOR EACH
MOTOR VEHI CLE HAVI NG A SEATI NG CAPACI TY OF NOT LESS THAN EI GHT NOR MORE
THAN TWELVE PASSENGERS, A BOND OR |INSURANCE POLICY WTH A M N MUM
LI ABI LI TY OF ONE HUNDRED THOUSAND DOLLARS AND A MAXIMUM LIABILITY OF
FI VE HUNDRED THOUSAND DOLLARS FOR BODI LY | NJURY OR DEATH, FOR EACH MOTOR
VEH CLE HAVING A SEATING CAPACITY OF NOT LESS THAN THI RTEEN NOR MORE
THAN TVENTY PASSENGERS, A BOND OR |INSURANCE POLICY WTH A M N MM
LIABILITY O ONE HUNDRED THOUSAND DOLLARS AND A MAXI MUM LI ABILITY OF
El GHT HUNDRED THOUSAND DOLLARS FOR BODILY |INJURY OR DEATH, FOR EACH
MOTOR VEHI CLE HAVI NG A SEATI NG CAPACI TY OF NOT LESS THAN TWENTY- ONE NOR
MORE THAN THI RTY PASSENGERS, A BOND OR | NSURANCE POLICY WTH A M N MUM
LI ABI LI TY OF ONE HUNDRED THOUSAND DOLLARS AND A MAXI MUM LI ABI LI TY OF ONE
MLLION DOLLARS FOR BODILY |INJURY OR DEATH, FOR EACH MOTOR VEH CLE
HAVI NG A SEATI NG CAPACI TY OF MORE THAN THI RTY PASSENGERS, A BOND OR
| NSURANCE POLICY WTH A MN MM LIABILITY OF ONE HUNDRED THOUSAND
DOLLARS AND A MAXI MUM LI ABILITY OF ONE M LLI ON TWD HUNDRED FI FTY THOU
SAND DOLLARS FOR BODI LY | NJURY OR DEATH;, AND

(I'l) SUCH PERSON, FIRM ASSCCI ATI ON OR CORPORATI ON SHALL ALSO FI LE
W TH THE COW SSI ONER FOR EACH MOTOR VEHI CLE OR MOTORCYCLE | NTENDED TO
BE SO OPERATED EVI DENCE, | N SUCH FORM AS THE COWM SSI ONER MAY PRESCRI BE,
OF AN EXCESS LI ABILITY POLI CY OF | NSURANCE, APPROVED AS TO FORM BY THE
SUPERI NTENDENT OF | NSURANCE | N A COVPANY AUTHORI ZED TO DO BUSINESS IN
THE STATE, APPROVED BY THE SUPERI NTENDENT AS TO SCLVENCY AND RESPONSI -
BI LI TY, PROVIDI NG EXCESS LI ABI LI TY COVERAGE | N THE AMOUNT OF ONE M LLI ON
DOLLARS FOR EACH VEHI CLE AND COVERI NG THE SAME RI SKS AS THE UNDERLYI NG
POLI CY.

(B) A PERSON, FIRM ASSOCI ATI ON OR CORPORATI ON ENGAGED | N THE BUSI NESS
OF RENTING OR LEASING TRUCKS, AS DEFINED IN TH S CHAPTER, SHALL, IN
RESPECT TO TRUCKS RENTED OR LEASED FOR LESS THAN ONE YEAR, BE SUBJECT TO
THE PROVI SIONS OF THI'S SECTION I N THE SAME MANNER AND TO THE SAME EXTENT
AS | F SUCH PERSON, FIRM ASSOCI ATI ON OR CORPORATI ON WERE ENGAGED IN THE
BUSI NESS OF CARRYI NG OR TRANSPORTI NG PASSENGERS FOR HI RE, EXCEPT THAT
THE CORPORATE SURETY BOND OR A POLICY OF INSURANCE REQU RED BY TH'S
SECTI ON SHALL BE CONDI TI ONED UPON A M NI MUM LI ABI LI TY OF THREE HUNDRED
THOUSAND DOLLARS AND A MAXIMUM LIABILITY OF FIVE HUNDRED THOUSAND
DOLLARS; AND SUCH PERSON, FIRM ASSOCI ATI ON OR CORPORATI ON SHALL ALSO
FILE WTH THE COW SSI ONER FOR EACH SUCH TRUCK EVI DENCE, | N SUCH FORM AS
THE COVMM SSI ONER MAY PRESCRI BE, OF AN EXCESS LI ABILITY POLICY OF | NSUR-
ANCE, APPROVED AS TO FORM BY THE SUPERI NTENDENT OF | NSURANCE | N A COWPA-
NY AUTHORI ZED TO DO BUSI NESS | N THE STATE, APPROVED BY THE SUPERI NTEN-
DENT AS TO SOLVENCY AND RESPONSIBILITY, PROVIDING EXCESS LIABILITY
COVERAGE | N THE AMOUNT OF TWD M LLI ON DOLLARS FOR EACH TRUCK AND COVER-
I NG THE SAME Rl SKS AS THE UNDERLYI NG PQOLI CY.

(C© Notwi thstanding the provisions of subdivision one of this section,
a person, firm association or corporation engaged in the business of
renting or |leasing notor vehicles, having registered in this state nore
than twenty-five notor vehicles subject to the provisions of this
section and who qualifies as hereinafter provided, nay file a certif-
icate of self-insurance. The conm ssioner [of notor vehicles] in his
di scretion may, upon the application of such a person, firm association
or corporation issue a certificate of self-insurance when he is reason-
ably satisfied that such person is possessed and wll continue to be
possessed of financial ability to respond to judgnments obtai ned agai nst
such person, arising out of the ownership, maintenance, use or operation
of any such person's notor vehicle. Upon due notice and hearing, the
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commi ssioner nmay, in his discretion and upon reasonabl e grounds, cance
a certificate of self-insurance.

As a condition to the issuance of a certificate of self-insurance
under this subdivision the registrant shall pay annually in addition to
any other fee prescribed by this chapter, a fee of one dollar and fifty
cents for each notor vehicle registered in his nane and the aggregate
amount of such fees shall be applied in reduction of the assessnent
| evied pursuant to section three hundred seventeen OF THHS TITLE. As a
further condition to the issuance of a certificate of self-insurance,
the registrant shall pay annually in addition to any other fee
prescribed by this chapter, an anount per vehicle to be determ ned by
the Motor Vehicle Accident Indemification Corporation pursuant to
section five thousand two hundred seven of the insurance |aw and the
aggregat e amount of such fees shall be transmitted by the conmm ssioner
to the Mtor Vehicle Accident Indemnification Corporation continued
pursuant to section five thousand two hundred three of the insurance |aw
to be applied in reduction of assessnents levied by said corporation
pursuant to section five thousand two hundred seven of the insurance
I aw.

(D) ANY PERSON, FIRM ASSOCI ATI ON OR CORPORATI ON OANI NG A MOTOR  VEHI -
CLE OR MOTORCYCLE AS TO WHICH A BOND OR POLI CY OF | NSURANCE | S REQUI RED
BY THI S SUBDI VI SI ON AND PERM TTI NG THE MOTOR VEH CLE OR MOTORCYCLE TO BE
OPERATED UNDER A LEASE OR RENTAL AGREEMENT WHI LE SUCH A BOND OR POLI CY,
OR EVI DENCE THERECF AS REQUI RED BY THI'S SECTION, IS NOT ON FILE WTH THE
COW SSIONER, AND IN FULL FORCE AND EFFECT SHALL BE (I) QU LTY OF A
M SDEMEANCR; AND (11) LI ABLE TO THI RD PERSONS FOR ALL DAMAGES ARl SI NG
QUT OF THE USE OR OPERATION OF THE VEH CLE TO THE SAME EXTENT AS THE
OPERATOR OR PERM SSI VE USER

(E) THE BANKRUPTCY OR | NSOLVENCY OF THE OPERATOR OR PERM SSI VE USER OF
A LEASED OR RENTED MOTOR VEHI CLE OR MOTORCYCLE SHALL NOT INURE TO THE
BENEFIT OF THE OMER OF THE MOTOR VEH CLE OR MOTORCYCLE WHO OR WHI CH
SHALL NEVERTHELESS REMAI N LI ABLE UNDER THI' S SUBDI VI SION FOR NONCOWPLI -
ANCE WTH THI' S SECTI ON

S 3. Paragraph 6 of subsection (a) of section 3426 of the insurance
| aw, as anended by chapter 235 of the |laws of 1989, is anmended to read
as foll ows:

(6) "Excess liability policy" neans a policy of comercial risk,
public entity or professional liability insurance, including a comrer-
cial unbrella policy, when witten over one or nore underlying liability
policies that provide with respect to the sane risk coverage of at |east
five hundred thousand dollars in the aggregate, EXCEPT AS OTHERW SE
PROVI DED | N SUBDI VI SI ON THREE OF SECTI ON THREE HUNDRED SEVENTY OF THE
VEH CLE AND TRAFFI C LAW

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



