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STATE OF NEW YORK

1261
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A KOLB, G GO BARCLAY, CORWN -- Milti-Sponsored
by -- M of A AVEDORE, BURLI NG ~ BUTLER, CALHOUN, CONTE, CROUCH
DUPREY, HAWEY, JORDAN, P. LOPEZ, J. MLLER MOLINARO QAKS, RAIA,
SALADI NO, SAYWARD, TEDI SCO, THI ELE, TOBACCO -- read once and referred
to the Conmmttee on Econom c Devel opnent, Job Creation, Comerce and
I ndustry

AN ACT to anend the econonmic developnment law and the tax law, in
relation to establishing the manufacturing jobs retention incentive
program and providing for the repeal of certain provisions upon expi-
ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "nanufac-
turing jobs retention incentive progrant.

S 2. Legislative findings and intent. The legislature finds and
determines that historically manufacturing firns have helped to build
our state. Today, manufacturing jobs are an essential part of the
state's econony. Accordingly, the state should offer prograns that

support this inportant sector of the state econony. The purpose of this
legislation is to establish a tax incentive programthat would provide
tax credits to manufacturing firns that retain current enpl oynent |evels
in the manufacturing sector over a specified period of tine.
S 3. The econonic devel opnent |aw is anended by adding a new article
4-D to read as foll ows:
ARTI CLE 4-D
MANUFACTURI NG JOBS RETENTI ON | NCENTI VE PROGRAM
SECTI ON 148. DEFI NI Tl ONS.
148- A, MANUFACTURI NG JOBS RETENTI ON | NCENTI VE PROGRAM
148-B. SPECI AL PROVI SI ONS RELATI NG TO CERTI FI ED MANUFACTURERS
148- C. REPORTI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 148. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOWN NG WORDS AND
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTENT SHALL | NDI -
CATE ANOTHER OR DI FFERENT MEANI NG OR | NTENT:

1. "PROGRAM' SHALL MEAN THE MANUFACTURI NG JOBS RETENTI ON | NCENTI VE
PROGRAM ESTABLI SHED PURSUANT TO THI S ARTI CLE.

2. "MANUFACTURI NG FI RM'" SHALL MEAN AN ENTERPRI SE ENGAGED I N THE BUSI -
NESS OF PRODUCTI ON OF GOODS AND PRCDUCTS FROM RAW MATERI ALS.

3. "MJRI" SHALL MEAN MANUFACTURI NG JOBS RETENTI ON | NCENTI VE.

S 148-A  MANUFACTURI NG JOBS RETENTI ON | NCENTI VE PROGRAM 1. THERE | S
HEREBY CREATED A MANUFACTURI NG JOBS RETENTI ON | NCENTI VE PROGRAM W THI N
THE DEPARTMENT TO PROVI DE TECHNI CAL AND FI NANCI AL ASSI STANCE | N THE FORM
OF TAX |INCENTIVES TO NMNANUFACTURING FIRM5 THAT RETAIN THEI R CURRENT
LEVELS OF EMPLOYMENT OVER A PERI GD OF TEN YEARS.

2. THE COW SSIONER SHALL DETERM NE ELIABILITY REQUJ REMENTS FOR
PARTI CI PATION I N THE PROGRAM PROVI DED, HOWNEVER, THAT SUCH REQUI REMENTS
I NCLUDE THE FOLLOW NG

(A) AN APPLI CANT SHALL HAVE MAI NTAI NED OFFI CES W THI N THE STATE FOR AT
LEAST FI VE YEARS PRI OR TO APPLI CATI ON FOR PARTI CI PATI ON | N THE PROGRAM

(B) AN APPLI CANT MAY NOT PARTI Cl PATE | N THE PROGRAM | F DESI GNATED AS A
CERTI FI ED BUSI NESS LOCATED I N AN EMPI RE ZONE CREATED PURSUANT TO ARTI CLE
El GHTEEN- B OF THE GENERAL MUNI Cl PAL LAW

(© AN APPLI CANT THAT HAS PREVI QUSLY PARTI Cl PATED IN THE PROGRAM MNAY
REAPPLY FOR PARTI Cl PATION | N THE PROGRAM PROVI DED THAT | F AN APPLI CANT
HAS HAD THEI R PARTI Cl PATION I N THE PROGRAM TERM NATED FOR FAILURE TO
MEET THE RETENTION REQUI REMENTS THE APPLI CANT MAY NOT REAPPLY FOR A
PERI OD OF FI VE YEARS; AND

(D) AN APPLI CANT MJUST EMPLOY AT LEAST TEN EMPLOYEES.

3. APPLI CATI ONS FOR PARTI Cl PATI ON I N THE MANUFACTURI NG JOBS RETENTI ON
I NCENTI VE PROGRAM SHALL BE | N THE FORM AND CONTAI N SUCH | NFORMATI ON,
EXH BI TS AND SUPPORTI NG DATA AS THE COW SSI ONER MAY PRESCRI BE.

4. THE COWM SSI ONER SHALL REVI EW ALL APPLI CATI ONS FOR PARTI Cl PATI ON | N
THE PROGRAM FOR ELI G BI LI TY AND SHALL REG STER THE EMPLOYMENT LEVELS OF
ELI G BLE APPLI CANTS. EACH YEAR, EACH REG STERED APPLI CANT SHALL SUBM T
TO THE COMM SSI ONER AN ANNUAL REGQ STRATI ON STATEMENT, TOGETHER W TH SUCH
I NFORVATI ON, EXHI BITS AND SUPPORTI NG DATA AS THE COW SSI ONER NAY
REQUI RE. THE COWM SSI ONER SHALL REVI EW THE REG STERED APPL| CANT' S FI LE
FOR CONTINUED ELIGBILITY FOR THE TAX |INCENTIVES. |F THE REQ STERED
APPLI CANT HAS MAINTAINED I TS I NI TIAL LEVELS OF EMPLOYMENT, THE COW S-
SI ONER SHALL PROVI DE A CERTI FI CATE FOR THE TAXABLE YEARS THAT THE APPLI -
CANT IS ELI A BLE FOR THE TAX CREDI TS PURSUANT TO THI S ARTI CLE.

S 148-B. SPECI AL PROVI SI ONS RELATI NG TO CERTI FI ED MANUFACTURERS. 1.
DURI NG THE CERTIFI CATION PERI OD, THE PARTI CI PATI NG MANUFACTURI NG FI RM
SHALL RECElI VE THE FOLLOW NG TAX CREDI TS:

(A) FOR THE MJIRI PROPERTY TAX CREDI T, THE TAX CREDI T SHALL BE COWPUTED
PURSUANT TO SECTI ON TVENTY- FOUR- A OF THE TAX LAW

(B) FOR THE MIRI WAGE CREDI T, THE TAX CREDI T SHALL BE COWUTED PURSU
ANT TO SECTI ON TVENTY- FOUR-B OF THE TAX LAW AND

(O FOR THE MR ENERGY CREDIT, THE TAX CREDIT SHALL BE COVWPUTED
PURSUANT TO SECTI ON TVEENTY- FOUR- C OF THE TAX LAW

2. AN APPLI CANT SHALL RECEI VE TWENTY-FI VE PERCENT OF THE AVAILABLE
CREDI TS FOR EACH OF THE FI RST FI VE YEARS OF PARTI Cl PATI ON, FI FTY PERCENT
OF THE AVAILABLE CREDITS FOR THE NEXT THREE YEARS AND ONE HUNDRED
PERCENT OF THE AVAI LABLE CREDI TS FOR THE FINAL TWO YEARS OF PARTIC
| PATI ON. PARTI Cl PANTS MJST QUALIFY | N EVERY YEAR OF THE PROGRAM TO
RECEI VE CREDI TS.
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S 148-C. REPORTI NG THE COWM SSI ONER SHALL, ON OR BEFORE SEPTEMBER
FI RST, TWO THOUSAND TWELVE, AND ANNUALLY THEREAFTER, SUBM T A REPORT TO
THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY AND THE M NORI TY LEADERS OF THE SENATE AND THE ASSEMBLY ON THE
OPERATI ON  AND ACCOWPLI SHVENTS OF THE PROGRAM PROVI DED FOR PURSUANT TO
TH S ARTI CLE.

S 4. The tax law is anended by adding three new sections 24-a, 24-b
and 24-c to read as foll ows:

S 24-A MIRI PROPERTY TAX CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER
VWH CH HAS RECEI VED AN MJIRI CERTI FI CATE FOR THE TAXABLE YEAR, AND IS
SUBJECT TO TAX UNDER ARTI CLE NI NE- A OR TVENTY- TWO OF THI S CHAPTER SHALL
BE ALLOAED A CREDI T AGAI NST SUCH TAX, PURSUANT TO THE PROVI SI ONS REFER-
ENCED IN SUBDIVISION (D) OF THIS SECTION, TO BE COVWUTED AS HEREI NAFTER
SPECI FI ED.

(B) DEFINITION. THE TERM "ELI G BLE REAL PROPERTY TAXES' SHALL MEAN
TAXES | MPOSED ON REAL PROPERTY WHI CH HAS BEEN CERTI FI ED AS MIRI PROPERTY
PURSUANT TO ARTI CLE FOUR-D OF THE ECONOM C DEVELOPMENT LAW | N ADDI TI ON,
THE TERM "ELIG BLE REAL PROPERTY TAXES' | NCLUDES PAYMENTS IN LI EU OF
TAXES MADE BY THE TAXPAYER TO THE STATE, A MUNI Cl PAL CORPORATION OR A
PUBLI C BENEFI T CORPORATI ON PURSUANT TO A WRI TTEN AGREEMENT ENTERED | NTO
BY THE TAXPAYER AND THE STATE, MJUNI Cl PAL CORPORATI ON OR PUBLIC BENEFIT
CORPORATI ON.

(C) APPLICATION OF THE CREDIT. THE AMOUNT OF THE CREDI T SHALL EQUAL
THE PRODUCT (OR PRO RATA SHARE OF THE PRODUCT, IN THE CASE O A MEMBER
OF A PARTNERSHI P) OF TEN PERCENT AND THE ELI G BLE REAL PROPERTY TAXES.

(D) CROSS-REFERENCES. FOR APPLI CATION OF THE CREDI T PROVI DED FOR I N
THI'S SUBDI VI SI ON, SEE THE FOLLOW NG PROVI SI ONS OF TH S CHAPTER:

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 43,

(2) ARTICLE 22: SECTI ON 606: SUBSECTI ON (SS).

S 24-B. MIRI WAGE CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER WHI CH
HAS RECEI VED AN MJIRI CERTI FI CATE FOR THE TAXABLE YEAR, AND | S SUBJECT TO
TAX UNDER ARTI CLE NI NE-A OR TWENTY- TWO OF THI S CHAPTER SHALL BE ALLOWED
A CREDI T AGAI NST SUCH TAX, PURSUANT TO THE PROVISIONS REFERENCED |IN
SUBDIVISION (D) OF TH'S SECTIQN, TO BE COWUTED AS HEREI NAFTER SPECI -
FI ED.

(B) DEFINITION. THE TERM "ELI G BLE WAGES" SHALL MEAN GROSS WAGES PAID
TO EMPLOYEES WHO HAVE BEEN CERTI FI ED AS MIRI EMPLOYEES PURSUANT TO ARTI -
CLE FOUR-D OF THE ECONOM C DEVELOPMENT LAW

(C) APPLICATION OF THE CREDIT. THE AMOUNT OF THE CREDI T SHALL EQUAL
THE PRODUCT (OR PRO RATA SHARE OF THE PRODUCT, IN THE CASE O A MEMBER
OF A PARTNERSHI P) OF ONE PERCENT AND THE ELI G BLE WAGES.

(D) CROSS-REFERENCES. FOR APPLI CATION OF THE CREDI T PROVI DED FOR I N
THI'S SUBDI VI SI ON, SEE THE FOLLOW NG PROVI SI ONS OF TH S CHAPTER:

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 44,

(2) ARTICLE 22: SECTION 606: SUBSECTION (TT).

S 24-C. MIRI ENERGY CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER WHI CH
HAS RECEI VED AN MIRI CERTI FI CATE FOR THE TAXABLE YEAR, AND | S SUBJECT TO
TAX UNDER ARTI CLE NI NE-A OR TWENTY- TWO OF THI S CHAPTER SHALL BE ALLOWED
A CREDI T AGAI NST SUCH TAX, PURSUANT TO THE PROVISIONS REFERENCED |IN
SUBDIVISION (E) OF TH'S SECTIQN, TO BE COWUTED AS HEREI NAFTER SPECI -
FI ED.

(B) DEFINITION. THE TERM "ELI G BLE ENERGY COSTS' SHALL MEAN THE COST
OF ELECTRICITY, NATURAL GAS, OR ANY OTHER ENERGY PRODUCT OR SERVI CE
VWH CH THE TAXPAYER HAS USED AS PART OF THE OPERATION OF AN MIRI  CERTI -
FIED FACILITY PURSUANT TO ARTICLE FOUR-D OF THE ECONOM C DEVELOPMENT
LAW
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(© THE LIM TATION SHALL BE THE PRODUCT OF FIFTY DOLLARS AND THE
NUMBER OF EMPLOYEES CERTIFIED AS MR EMPLOYEES PURSUANT TO ARTI CLE
FOUR-D OF THE ECONOM C DEVELOPMENT LAW

(D) APPLICATION OF THE CREDIT. THE AMOUNT OF THE CREDI T SHALL EQUAL
THE PRODUCT (OR PRO RATA SHARE OF THE PRODUCT, IN THE CASE O A MEMBER
OF A PARTNERSHI P) OF ONE HUNDRED PERCENT AND THE ELI G BLE ENERGY COSTS.

(E) CROSS-REFERENCES. FOR APPLI CATION OF THE CREDI T PROVI DED FOR I N
THI'S SUBDI VI SI ON, SEE THE FOLLOW NG PROVI SI ONS OF TH S CHAPTER:

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 45,

(2) ARTICLE 22: SECTI ON 606: SUBSECTI ON (UU).

S 5. Section 210 of the tax law is anended by addi ng three new subdi-
visions 43, 44 and 45 to read as foll ows:

43. MR PROPERTY TAX CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER
SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS PROVIDED IN SECTION TVWEN
TY-ONE, AS ADDED BY CHAPTER S| X HUNDRED El GHTY- SI X OF THE LAWS OF TWO
THOUSAND THREE, OF THI S CHAPTER, AGAINST THE TAX | MPOSED BY THI' S ARTI -
CLE.

(B) CARRYOVERS. THE CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY
TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI' S SECTI ON. PROVI DED, HOWNEVER, |F THE AMOUNT OF THI S CRED
| T ALLOMBLE UNDER THI' S SECTI ON FOR ANY TAXABLE YEAR REDUCES TAX TO SUCH
AMOUNT, ANY AMOUNT OF THE CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY
BE CARRIED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

44, MIRI WAGE CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COWUTED AS PROVI DED | N SECTI ON TVEENTY- ONE, AS
ADDED BY CHAPTER SI X HUNDRED EI GHTY-SI X OF THE LAWS OF TWO THOUSAND
THREE, OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) CARRYOVERS. THE CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY
TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI S SECTI ON. PROVI DED, HOWNEVER, |F THE AMOUNT OF THI S CRED
| T ALLOMBLE UNDER THI' S SECTI ON FOR ANY TAXABLE YEAR REDUCES TAX TO SUCH
AMOUNT, ANY AMOUNT OF THE CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY
BE CARRIED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

45. MJIRI ENERGY CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COWUTED AS PROVI DED | N SECTI ON TVENTY- ONE, AS
ADDED BY CHAPTER SI X HUNDRED ElI GHTY-SI X OF THE LAWS OF TWO THOUSAND
THREE, OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) CARRYOVERS. THE CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY
TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI S SECTI ON. PROVI DED, HOWNEVER, |F THE AMOUNT OF THI S CRED
| T ALLOMBLE UNDER THI' S SECTI ON FOR ANY TAXABLE YEAR REDUCES TAX TO SUCH
AMOUNT, ANY AMOUNT OF THE CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY
BE CARRIED OVER TO THE FOLLON NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 6. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by addi ng three new clauses (xxxii), (xxxiii)
and (xxxiv) to read as follows:

(XXXI'l) MIRI PROPERTY TAX AMOUNT OF MIRI PROPERTY
CREDI T UNDER SUBSECTI ON TAX CREDI T UNDER SUBDI VI SI ON
(SS) FORTY- THREE OF SECTI ON TWO
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HUNDRED TEN
(XXXI'l'1') MIRI WAGE CREDI T UNDER AMOUNT OF MIRI WAGE
SUBSECTI ON (TT) CREDI T UNDER SUBDI VI SI ON

FORTY- FOUR OF SECTI ON
TWO HUNDRED TEN

(XXXI'V) MIRI ENERGY CREDI T AMOUNT OF MIRI ENERGY

UNDER SUBSECTI ON ((UU) CREDI T UNDER SUBDI VI SI ON
FORTY- FI VE OF SECTI ON
TWO HUNDRED TEN

S 7. Section 606 of the tax law is anmended by addi ng three new
subsections (ss), (tt) and (uu) to read as foll ows:

(SS) MIRI PROPERTY TAX CREDIT. (1) ALLOMNCE OF CREDIT. A TAXPAYER
SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS PROVI DED I N SECTI ON TVEN-
TY-ONE, AS ADDED BY CHAPTER S| X HUNDRED El GHTY-SI X OF THE LAWS OF TWO
THOUSAND THREE, OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI -
CLE.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLOMED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X
HUNDRED EI GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

(TT) MIRI WAGE CREDIT. (1) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COVWUTED AS PROVI DED | N SECTI ON TVENTY- ONE, AS
ADDED BY CHAPTER SI X HUNDRED EI GHTY-SI X OF THE LAWS OF TWO THOUSAND
THREE, OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. | F THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

(W) MR ENERGY CREDIT. (1) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE
ALLOAED A CREDI T, TO BE COWPUTED AS PROVI DED I N SECTI ON TWENTY-ONE, AS
ADDED BY CHAPTER SIX HUNDRED ElIGHTY-SIX OF THE LAWS OF TWO THOUSAND
THREE, OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. |F THE AMOUNT OF THE CREDI T ALLOAED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X
HUNDRED EI GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 8. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law and shall apply to taxable years begi nning on
or after January 1, 2012 and before January 1, 2021; provided, however,
that the addition, amendment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date are
authori zed and directed to be made on or before such date; and provided,
further that the MR property tax credit under subsection (ss) of
section 606 of the tax | aw contained in section seven of this act shall
expi re on Decenber 31, 2012.



