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STATE OF NEW YORK

1179
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A GANIT -- read once and referred to the Commttee
on Transportation

AN ACT to anend the vehicle and traffic law, in relation to establishing
an i ndependent traffic violations bureau

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Tit
addi ng a new artic

Il of the wvehicle and traffic |aw is anmended by
3-B to read as foll ows:
ARTI CLE 3-B
TRAFFI C VI OLATI ONS BUREAU
SECTI ON 280. STATEMENT OF PURPOSE.
281. DEFI NI TI ONS.
282. TRAFFI C VI OLATI ONS BUREAU; ORGANI ZATI ON.
283. FUNCTI ONS, POAERS AND DUTI ES.
284. ADM NI STRATI VE ADJUDI CATI ON OF TRAFFI C VI OLATI ONS.

S 280. STATEMENT OF PURPOSE. THI S ARTICLE IS ENACTED TO ESTABLISH A
TRAFFI C VI OLATI ONS BUREAU | NDEPENDENT FROM THE DEPARTMENT OF MOTOR VEHI -
CLES WHICH SHALL BE RESPONSIBLE FOR PROVI DI NG THE PUBLIC WTH A JUST
SYSTEM OF ADJUDI CATI NG SERI QUS TRAFFI C VI OLATI ONS AND OTHER ADM NI STRA-
TIVE PROCEEDI NGS ARI SING UNDER THE PROVI SIONS OF TH' S CHAPTER AND TO
ENSURE THAT THE ELEMENTS OF DUE PROCESS ARE PRESENT W TH REGARD TO SUCH
ADJUDI CATI ONS.

S 281. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "OFFICE'" SHALL MEAN THE TRAFFI C VI OLATI ONS BUREAU AS CREATED I N
SECTI ON TWD HUNDRED EI GHTY- TWD OF THI S ARTI CLE.

2. "Dl RECTOR' SHALL MEAN THE DI RECTOR OF THE TRAFFI C VI OLATI ONS BUREAU.

3. "ADJUDI CATORY PROCEEDI NG' MEANS HEARI NGS PURSUANT TO ARTICLE TWD A
OF TH S TI TLE.

D D

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "HEARING OFFICER' MEANS A PERSON APPO NTED BY THE DI RECTOR TO
CONDUCT AND PRESI DE OVER CONTESTED ADJUDI CATORY PROCEEDI NGS | N ACCORD-
ANCE WTH TH S ARTI CLE.

S 282. TRAFFIC VIOLATI ONS BUREAU, ORGANI ZATION. 1. THERE SHALL BE A
SEPARATE AND | NDEPENDENT TRAFFI C VI OLATIONS BUREAU TO | MPLEMENT THE
PROVI SIONS OF ARTICLE TWO-A OF THIS TI TLE AND TO BE OPERATED AND ADM N-
| STERED AS PROVIDED IN THI S ARTI CLE CONSI STENT THEREW TH. THE POVERS,
FUNCTI ONS, DUTIES AND OBLI GATI ONS OF THE OFFI CE SHALL BE SEPARATE FROM
AND | NDEPENDENT OF THE AUTHORI TY OF THE COW SSI ONER OF MOTOR VEHI CLES.

2. THE HEAD OF THE OFFICE SHALL BE THE DIRECTOR OF THE TRAFFIC
VI OLATIONS BUREAU WHO SHALL BE APPO NTED BY THE GOVERNOR, BY AND W TH
THE ADVI CE AND CONSENT OF THE SENATE, AND SHALL HOLD OFFICE UNTIL THE
END OF THE TERM OF THE APPO NTI NG GOVERNOR AND UNTI L A QUALI FI ED SUCCES-
SOR IS APPQO NTED. THE DI RECTOR SHALL RECEI VE AN ANNUAL SALARY W THI N
THE AMOUNT APPROPRI ATED THEREFOR. NO PERSON SHALL BE APPO NTED DI RECTOR
UNLESS AT THE TIME OF H'S OR HER APPO NTMENT HE OR SHE | S KNOALEDGEABLE
ON THE SUBJECT OF ADM NI STRATI VE ADJUDI CATI ON AND HAS BEEN ADM TTED TO
PRACTI CE AS AN ATTORNEY AT LAWIN TH S STATE FOR AT LEAST TEN YEARS. THE
DI RECTOR SHALL HAVE THE | MVEDI ATE CHARCGE OF THE OFFI CE. THE DI RECTOR NAY
APPO NT, AND AT PLEASURE REMOVE, SUCH DEPUTY DI RECTORS, ADM NI STRATI VE
LAW JUDGES, OTHER ASSI STANTS AND EMPLOYEES OF THE OFFI CE AS ARE DEEMED
NECESSARY. THE DI RECTOR AND ALL OIHER OFFI CERS AND EMPLOYEES OF THE
OFFI CE SHALL BE PAI D AND ALLONED THEI R NECESSARY, ACTUAL AND REASONABLE
EXPENSES INCURRED IN THE EXERCISE OF THEIR DUTIES. ALL SALARI ES AND
EXPENSES OF THE OFFI CE SHALL BE PAID QUT OF THE STATE TREASURY ON THE
AUDIT AND WARRANT OF THE COVWTROLLER ON THE CERTI FI CATE OF THE OFFI CE.
THE PRI NCI PAL OFFI CE SHALL BE IN THE CI TY OF ALBANY AND THERE SHALL BE
ONE OR MORE OFFI CES I N EACH JURI SDI CTI ON AS NECESSARY TO CARRY QUT THE
PROVI SI ONS OF ARTI CLE TWO-A OF THI'S TI TLE AND OTHER ADM NI STRATI VE ADJU-
DI CATI ON RESPONSI Bl LI TI ES UNDER THI S CHAPTER.

S 283. FUNCTIONS, PONERS AND DUTIES. THE DIRECTOR SHALL HAVE THE
FOLLOW NG FUNCTI ONS, POWERS AND DUTI ES:

1. TO ESTABLI SH, CONSOLI DATE, ALTER OR ABOLI SH ANY DEPARTMENTS I N THE
BUREAU AND TO APPO NT THE HEAD OF SUCH DEPARTMENTS AND FI X THEI R DUTI ES;

2. SUBJECT TO THE A VIL SERVICE LAW AND THE APPL|I CABLE COLLECTI VE
BARGAI NI NG AGREEMENTS, TO APPO NT, REMOVE OR TRANSFER DEPUTI ES, OFFI -
CERS, ASSI STANTS, HEARI NG COFFI CERS, COUNSELS AND OTHER EMPLOYEES AS NAY
BE NECESSARY FOR THE EXERCI SE OF POAERS AND PERFORMANCE OF THE DUTI ES OF
THE BUREAU AND TO PRESCRIBE THEI R DUTI ES, AND FI X THEI R COMPENSATI ON
W TH N THE AMOUNTS APPROPRI ATED THEREFCRE;

3. WHEN REGULARLY APPO NTED HEARI NG OFFI CERS ARE NOT AVAI LABLE, THE
DI RECTOR, PURSUANT TO THE APPLI CABLE COLLECTI VE BARGAI NI NG AGREENMENTS,
MAY CONTRACT W TH QUALI FI ED I NDI VI DUALS TO SERVE AS HEARI NG OFFI CERS
PROVI DED THAT TEMPORARY HEARI NG OFFI CERS SHALL HAVE THE SAME QUALI FI CA-
TI ONS FOR APPO NTMENT AS PERVANENT HEARI NG OFFI CERS;

4. TO DEVELOP AND | MPLEMENT A PROGRAM OF EVALUATION TO AID THE DI REC
TOR | N THE PERFORMANCE OF H'S OR HER DUTI ES. THE DI RECTOR SHALL DEVELCP
STANDARDS AND PROCEDURES WHI CH SHALL | NCLUDE TAKING COWMENTS FROM
SELECTED  LITI GANTS AND REPRESENTATIVES BEFORE A HEARI NG OFFI CER;
PROVI DED HOANEVER THAT THE DI RECTOR S AUTHORI TY PURSUANT TO THI S SUBDI VI -
SION I'S SUBJECT TO THE PROVI SIONS OF THE ClIVIL SERVI CE LAW AND APPLI CA-
BLE COLLECTI VE BARGAI NI NG AGREEMENTS;

5. TO THE EXTENT PERM TTED BY LAW TO PUBLI SH AND MAKE AVAI LABLE TO
THE PUBLI C ALL RECOVMENDED DECI SI ONS RENDERED BY A HEARI NG OFFI CER;
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6. TO ADOPT, PROMULGATE, AMEND AND RESCI ND RULES AND REGULATIONS TO
CARRY QUT THE PROVI SIONS OF THI S ARTI CLE. SUCH REGULATI ONS SHALL SUPER-
SEDE ANY | NCONSI STENT DEPARTMENT RULES; AND

7. TO SUBMT TO THE GOVERNOR, THE TEMPORARY PRESI DENT AND M NORI TY
LEADER OF THE SENATE AND THE SPEAKER AND M NORI TY LEADER OF THE ASSEMBLY
AN EVALUATI ON OF THE EFFECTI VENESS OF THE BUREAU I N ATTAI NI NG THE OBJEC
TIVES OF TH S ARTI CLE PREPARED BY AN | NDEPENDENT ENTI TY. SUCH EVALUATI ON
SHALL BE SUBM TTED BY NOVEMBER THI RTI ETH OF THE SECOND YEAR FOLLOW NG
THE EFFECTIVE DATE OF THI'S SECTION AND BY SEPTEMBER FI RST EVERY TWD
YEARS THEREAFTER

S 284. ADM NI STRATI VE ADJUDI CATI ON OF TRAFFI C VI OLATIONS. THE BUREAU
SHALL BE VESTED W TH EXCLUSI VE JURI SDI CTI ON OVER ALL CASES THAT MAY BE
HEARD AND DETERM NED PURSUANT TO THE PROVI SI ONS OF SECTION TWDO HUNDRED
TVENTY-FIVE OF TH S TI TLE

S 2. Section 225 of the vehicle and traffic I aw, as anended by chapter
682 of the |laws of 1970, subdivision 1 as anended by chapter 173 of the
| aws of 1990 and subdivision 2 as anmended by chapter 196 of the |aws of
1972, is amended to read as foll ows:

S 225. Jurisdiction; transfer of cases; hearing officers; regulations.
1. Notwi thstanding any inconsistent provision of law, all violations of
this chapter or of a law, ordinance, order, rule or regulation relating
to traffic, except parking, standing, stopping or pedestrian offenses,
whi ch occur within a city having a popul ation of two hundred t housand or
nore in which adm nistrative tribunals have heretofore been established,
or within that portion of Suffolk county for which a district court has
been established, and which are classified as traffic infractions, my
be heard and determ ned pursuant to the regul ations of the [comm ssion-
er] D RECTOR OF THE TRAFFIC VIOLATI ONS BUREAU as provided in [this]
article THREE-B OF THIS TITLE. \Wenever a crine and a traffic infrac-
tion arise out of the same transaction or occurrence, a charge alleging
bot h of fenses may be made returnable before the court having jurisdic-
tion over the crinme. Nothing herein provided shall be construed to
prevent a court, having jurisdiction over a crimnal charge relating to
traffic or a traffic infraction, fromlawfully entering a judgnment of
convi ction, whether or not based on a plea of guilty, for any offense
classified as a traffic infraction.

2. \Whenever [the comm ssioner or his deputy] THE DI RECTOR OF THE TRAF-
FI C VI OLATI ONS BUREAU deterni nes that a charge all eges an of fense ot her
than a traffic infraction, he OR SHE shall, and where a charge cannot be
di sposed of because of the non-appearance of the notorist, he OR SHE nay
notify the court of appropriate jurisdiction and request renoval of the
case to such court. Prior notice of such request need not be given the
not ori st involved. Upon recei pt of such request, the court may grant an
order transferring such case, provided that the date on which the charge
or charges nust be answered before the court shall not be earlier than
the return date which appears on the conplaint alleging the offense.
Notice of transfer of cases involving other than traffic infractions
shall be mailed to the nptorist at the address appearing on such
conplaint not |ess than ten days before the date of appearance indicated
on his OR HER summpns and not |ess than fifteen days before his OR HER
schedul ed appearance in such court. Notice of transfer of cases which
cannot be disposed of because of the non-appearance of the notorist
shall be mailed to the nptorist at the address appearing on such
conplaint not |less than fifteen days before his OR HER schedul ed appear -
ance in such court. Such nmailing shall constitute due notice of such
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transfer. Thereafter, such case shall be treated in the sane manner as
if the conplaint had initially been filed with such court.

3. The comm ssioner [shall appoint such hearing officers as shall be
necessary to hear and determ ne cases as provided by this article and]
may pronul gate [such] regul ations [as shall be necessary or desirable to
effect the purposes of this article. Such regul ations may] TO provide
for a schedul e of nonetary penalties to be used where an answer i s nade,
ot her than before a hearing officer, admtting a charge, provided that
no such penalty shall exceed the nmaxi mumfine established by |aw for the
traffic infraction invol ved.

S 3. Codification of changes. Wthin nine nonths of the effective date
of this section, the commi ssioner of notor vehicles shall prepare and
submt to the governor, the tenporary president and mnority |eader of
the senate, and the speaker and mnority |eader of the assenbly a
proposed codification of changes in |law necessary and appropriate to
carry out the purposes and provisions of article 3-B of the vehicle and
traffic | aw as added by section one of this act. Such changes shall
include provisions for transition of personnel and cases to the traffic
vi ol ati ons bureau.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw, except that section
three of this act shall take effect inmediately.



