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STATE OF NEW YORK

1116
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A BING KELLNER, GLICK, RODRIGUEZ -- Milti- Spon-
sored by -- M of A BOYLAND, GOTTFRIED, REILLY -- read once and
referred to the Commttee on Economc Devel opnent, Job Creation,
Commerce and | ndustry

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to establishing a Second Avenue Subway construction economc
devel opnent grant program and to anend the econom c devel opnent | aw,
inrelation to the definition of mcro business

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1 of chapter 174 of the |laws of 1968, constituting
the New York state urban devel opnent corporation act, is anmended by
addi ng a new section 16-u to read as foll ows:

S 16-U.  SECOND AVENUE SUBWAY CONSTRUCTI ON ECONOM C DEVELOPMENT GRANT
PROGRAM (1) THERE | S HEREBY CREATED A SECOND AVENUE SUBWAY CONSTRUCTI ON
ECONOM C DEVELOPMENT GRANT PROGRAM FOR THE PURPOSE OF PROVI DI NG FI NAN-
CIAL AND TECHNI CAL ASSI STANCE TO BUSI NESSES LOCATED W THI N THE SECOND
AVENUE SUBWAY CONSTRUCTI ON BUSINESS ZONE AREA DURING PERIODS OF
CONSTRUCTI ON.

(2) FOR THE PURPCSES OF THI'S SECTION THE FOLLOW NG WORDS OR TERMS
SHALL MEAN AS FOLLOWS:

(A) "SMALL BUSI NESS' SHALL HAVE THE SAVE MEANI NG AS DEFI NED I N SECTI ON
131 OF THE ECONOM C DEVELOPMENT LAW

(B) "QUALI FI ED BUSI NESS" SHALL MEAN A SMALL BUSI NESS OR M CRO BUSI NESS
OPERATI NG WTHI N A ONE HUNDRED FI FTY FOOT RADIUS OF THE BUSI NESS ZONE
AREA DURI NG A PERI OD OF AUTHORI ZED CONSTRUCTI ON, AND THE BUSI NESS HAS A
DEMONSTRATED LGSS.

(O "BUSI NESS ZONE AREA" SHALL MEAN:

(1) AN AREA IN WVHICH THE CHAIR OF THE CORPORATI ON DETERM NES THAT
CONSTRUCTION ON THE SECOND AVENUE SUBWAY PRQIECT HAS OCCURRED THAT HAS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BEEN CERTI FI ED BY THE COW SSI ONER FOR THE METROPOLI TAN TRANSPORTATI ON
AUTHORI TY; OR

(1'l') THE FOLLOW NG AREAS:

(A) 125TH STREET FROM 5TH AVENUE TO 3RD AVENUE;

(B) 2ND AVENUE FROM 129TH STREET TO 91ST STREET;

(©) 2ND AVENUE FROM 87TH STREET TO 83RD STREET,;

(D) 2ND AVENUE FROM 73RD STREET TO 69TH STREET,
2ND AVENUE FROM 65TH STREET TO 58TH STREET,
2ND AVENUE FROM 45TH STREET TO 41ST STREET,
2ND AVENUE FROM 36TH STREET TO 32ND STREET,
2ND AVENUE FROM 26TH STREET TO 23RD STREET,
2ND AVENUE FROM 15TH STREET TO 11TH STREET,
2ND AVENUE FROM 6TH STREET TO 4TH STREET;
2ND AVENUE FROM 4TH STREET TO HOUSTON STREET,

CHRYSTI E STREET FROM HOUSTON STREET TO CANAL STREET;
BONERY FROM PELL STREET TO WORTH STREET;
WORTH STREET FROM MOTT STREET TO ST. JAMES PLACE;
WATER STREET FROM DOVER STREET TO JOHN STREET,
WATER STREET FROM WALL STREET TO COENTI ES SLI P.
"M CRO BUSINESS' SHALL HAVE THE SAME MEANI NG AS I N SECTION 131-A
OF THE ECONOM C DEVELOPMENT LAW

(E) "PERI OD OF AUTHORI ZED CONSTRUCTI ON' SHALL MEAN THOSE DATES FOR
VH CH THE CHAIR OF THE CORPORATI ON DETERM NES THAT CONSTRUCTI ON ON THE
SECOND AVENUE SUBWAY PROJECT HAS OCCURRED FOR THE SPECIFIC PORTION OF
THE BUSI NESS ZONE AREA.

(F) " DEMONSTRATED LOSS" MEANS A TEN PERCENT DECLI NE | N TAXABLE | NCOVE
IN THE YEAR I N WHI CH THE GRANT | S APPLI ED FOR COVPARED TO THE BUSI NESS'
BASE FI SCAL YEAR

(G "BASE FISCAL YEAR' MEANS THE TAX YEAR | MVEDI ATELY PRECEDI NG THE
YEAR I N WH CH CONSTRUCTI ON BEGAN | N THAT PORTION OF THE BUSI NESS ZONE
AREA | N WHI CH THE BUSI NESS | S LOCATED.

(H) "ENDANGERED BUSI NESS* MEANS A BUSI NESS THAT WOULD OTHERW SE BE
DEEMED A QUALI FI ED BUSI NESS AS DEFI NED | N PARAGRAPH (B) OF THI S SUBDI VI -
SION, BUT WHO CAN SHOW A DEMONSTRATED LOSS OF A THI RTY PERCENT DECLI NE
IN TAXABLE INCOVE IN ANY G VEN YEAR COWARED TO THE BUSI NESS BASE
FI SCAL YEAR.

(1) "TERM NAL BUSI NESS'" MEANS A BUSINESS THAT WULD OTHERW SE BE
DEEMED A QUALI FI ED BUSI NESS AS DEFI NED | N PARAGRAPH (B) OF THI S SUBDI VI -
SION, BUT WHO CAN SHOW A DEMONSTRATED LOSS OF A FI FTY PERCENT DECLINE | N
TAXABLE | NCOVE | N ANY G VEN YEAR COVWARED TO THE BUSI NESS' BASE FI SCAL
YEAR.

(3) ASSI STANCE, QUT OF MONEYS MADE AVAI LABLE FOR THIS PROGRAM  SHALL
BE PROVI DED TO QUALI FI ED BUSI NESSES FOR THE FOLLOW NG PURPCSES:

(A) CAPI TAL | MPROVEMENTS COSTS RELATED TO THE FOLLOW NG

(1) 1 MPROVI NG SI GNAGE SO THAT PEDESTRI ANS CAN EASILY SEE AND | DENTI FY
THE BUSI NESS AS AN OPERATI NG BUSI NESS;

(1) EXPANDI NG EXI STI NG ENTRYWAYS TO THE BUSI NESS;

(1'11') ALTERI NG THE EXI STI NG ENTRYWAYS, W NDOA5, WALLS OR STRUCTURE TO
PREVENT OR M NI M ZE EXCESSI VE NO SE OCCURRI NG FROM THE CONSTRUCTI ON,

(1'V) 1 MPROVI NG VENTI LATION W THI N THE BU LDI NG TO MAI NTAIN Al R QUALI TY
W THI N THE BUSI NESS;

EQUI PMENT, MACHI NERY, FURNI TURE, FI XTURES AND FI TTI NGS NECESSARY
TO THE RUNNI NG OF A QUALI FI ED BUSI NESS THAT SHALL BE AFFIXED TO AND
REMAIN A PART OF THE QUALI FI ED BUSI NESS LOCATI ON W THI N THE BUSI NESS
ZONE AREA; AND
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(VI) SUCH OTHER CAPI TAL | MPROVEMENTS AS DETERM NED BY THE CHAIR OF THE
CORPCORATI ON.

(B) MARKETI NG AND ADVERTI SI NG COSTS.

(C© FOR ENDANGERED BUSI NESSES, AS DETERM NED BY THE CHAIR OF THE
CORPCORATI ON, SUCH AS:

(1) PAYROLL ASSI STANCE; PROVI DED, HOWEVER, ANY PAYROLL ASSI STANCE
PAYMENTS MADE MJST BE MADE TO AN EMPLOYEE WHO HAS BEEN EMPLOYED BY THE
BUSI NESS FOR AT LEAST ONE YEAR, DOES NOT HAVE AN OMNERSHI P | NTEREST | N
THE BUSINESS, AND IS NOT' RELATED, ElI THER THROUGH BLOOD OR MARRI AGE, TO
THE OMNER OF THE BUSI NESS;

(1'1) RENTAL PAYMENT ASSI STANCE, WHETHER FOR REAL PROPERTY OR EQUI PMENT
AND SERVI CES;

(I'11) UTILITIES, INCLUDING BUT NOT LIMTED TO ELECTRICITY, PHONE,
CABLE, | NTERNET, AND WATER; AND

(1'V) I NSURANCE, AS DETERM NED BY THE CHAI R OF THE CORPORATI ON.

(D) FOR TERM NAL BUSI NESSES, AS DETERM NED BY THE CHAI R OF THE CORPO
RATI ON, SUCH AS:

(1) ASSI STANCE OFFERED TO QUALI FI ED AND ENDANGERED BUSI NESSES UNDER
THI' S SUBDI VI SI ON; AND

(1) PROFESSI ONAL COUNSELI NG SERVI CES, DI SSOLUTI ON SERVI CES, PROFES-
S| ONAL BANKRUPTCY ASSI|I STANCE SERVI CES, AND DEBT MANAGEMENT SERVI CES.

(4) THE CHAI RVAN SHALL ESTABLI SH RULES AND REGULATI ONS TO ENSURE THAT
ALL MONEYS G VEN PURSUANT TO TH' S SECTI ON ARE USED FOR THE PURPCSES
SPECI FI ED BY THE APPLICANT. IFIT IS DETERMNED THAT A RECH PIENT OF
FUNDS USED THE MONEY I N A MANNER | NCONSI STENT W TH THE | NFORMATI ON SET
QUT IN H'S OR HER APPLI CATI ON, THE APPLI CANT SHALL BE REQUI RED TO REI M
BURSE THE CORPORATI ON TW CE THE AMOUNT G VEN TO THE APPLI CANT.

(5) THE CORPORATI ON SHALL ALSC

(A (1) ESTABLISH A COWPREHENSI VE TECHNI CAL ASSI STANCE PROGRAM I N
COOPERATI ON W TH THE DEPARTMENT OF ECONOM C DEVELOPMENT TO ASSI ST SMALL
AND M CRO BUSINESSES THROUGH TH RD PARTY SERVICE PROVIDERS, VWH CH
ASS| STANCE SHALL | NCLUDE, BUT NOT BE LIM TED TGO

(A) TECHNI CAL ASSI STANCE W TH APPLI CATI ONS FOR OBTAI NI NG FUNDS FROM
PUBLI C AND PRI VATE FI NANCI NG SOQURCES;

(B) TECHNI CAL ASSI STANCE | N THE DEVELOPMENT OF A WORKI NG CAPI TAL BUDG
ET;

(© REFERRALS TO OTHER PROVI DERS OF TECHNI CAL ASSI STANCE TO SMVALL AND
M CRO BUSI NESSES,  WHERE APPROPRI ATE, | NCLUDING THE ENTREPRENEURI AL
ASS| STANCE PROGRAM ESTABLI SHED PURSUANT TO ARTICLE 9 OF THE ECONOM C
DEVELOPMENT LAW AND

(D) TECHNI CAL ASSI STANCE THROUGH EDUCATI ON PROGRANS.

(1'1) TECHNI CAL ASSI STANCE MAY BE PROVIDED THROUGH DI RECT CORPORATE
SUPPORT, OR THROUGH GRANTS TO OR CONTRACTS W TH SERVI CE PROVI DERS OR
GOVERNMENTAL ENTI TI ES.

(B) ESTABLI SH PROGRAMS TO ASSI ST SMALL AND M CRO BUSI NESSES | N DEVEL-
OPING WORKPLACE POLICIES, |INCLUDING BUT NOT LIMTED TO THE DESI GN OF
EMPLOYEE BENEFI T AND ASSI STANCE PROGRAMS AND DEVELOPING CH LD CARE
PROGRANMS.

(C© PROVIDE GRANTS TO BUSI NESS | MPROVEMENT DI STRI CTS, LOCAL DEVELOP-
MENT CORPORATI ONS, OTHER NOT- FOR- PROFI T ECONOM C DEVELOPMENT ORGANI ZA-
TIONS, AND MUNI Cl PALI TI ES FOR TOURI SM MARKETI NG PROVOTI ON, | NFORVATI ON
ACTI VI TIES AND COMVERCI AL REVI TALI ZATI ON ACTIVITIES I N THE BUSI NESS ZONE
AREA, SUCH ACTI VI TI ES MAY | NCLUDE, BUT ARE NOT LIM TED TO, JO NT PRI NT,
MAI LED AND | NTERNET ADVERTI SEMENTS, MARKETI NG CAMPAI GNS AND REDEVELOP-
MENT WORK | N CONNECTI ON W TH THE DESI GN AND | MPLEMENTATI ON OF A PLAN FOR
FACADE AND OTHER | MPROVEMENTS THROUGHOUT THE BUSI NESS ZONE AREA. SUCH
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GRANTS MAY | NCLUDE MONIES AVAILABLE FOR | NDIVIDUAL PROPERTY OWERS
AND/ OR TENANTS WHO AGREE TO | MPROVE THEI R PROPERTY | N ACCORDANCE W TH AN
OVERALL DESIGN PLAN, PROVIDED THAT, SUCH | NDI VI DUAL PROPERTY OWNERS
AND/ OR  TENANTS SHALL BE REQUI RED TO MATCH AT LEAST FI FTY PERCENT OF THE
AMOUNT OF ANY GRANT AWARDED TO THEM

(D) PROVI DE GRANTS TO SMALL AND M CRO BUSI NESSES TO OFFSET COSTS ASSO
Cl ATED WTH THE START-UP OF NEW BUSI NESS ENTERPRI SES PROVI DED THAT THE
SPACE IN VWH CH THE BUSINESS | S GO NG TO BE LOCATED HAS BEEN VACANT FOR
AT LEAST ONE YEAR, THE BUSI NESS OMNER HAS ENTERED I NTO A LEASE FOR AT
LEAST TWO YEARS AND THE LANDLORD OR BUSI NESS OMNER SHALL BE REQUI RED TO
MATCH AT LEAST HALF THE AMOUNT OF ANY GRANT AWARDED TO THEM SUCH
GRANTS MAY BE USED TO PROVI DE TECHNI CAL ASSI STANCE | N DEVELOPMENT AND
EXECUTI ON OF BUSI NESS PLANS, | NCLUDI NG THE FORNMATI ON OF, ACQUI SI TI ON CF,
MANAGEMENT OF, OR DI VERSI FI CATI ON OF A SMALL OR M CRO BUSI NESS.

(6) (A) THE CORPORATI ON SHALL, W THI N AVAI LABLE APPROPRI ATI ONS, AWARD
GRANTS OR ENTER | NTO CONTRACTS FOR SERVI CES PURSUANT TO THI S SECTI ON TO
SVMALL AND M CRO BUSI NESSES, THROUGH DI RECT APPLI CATI ONS ACCEPTED AT THE
DI SCRETI ON OF THE CORPCORATI ON. FOR THE PURPOSES OF THI S SUBDI VI SI ON THE
CORPORATI ON SHALL ENTER | NTO ANNUAL CONTRACTS FOR SERVICES OR AWARD
GRANTS I N AN AMOUNT EQUAL TO FI FTY PERCENT OF THE TOTAL PRQJECT COSTS TO
QUALI FI ED BUSI NESSES.

(B) THE CORPORATI ON SHALL ENTER | NTO NO MORE THAN ONE CONTRACT OR MAKE
MORE THAN ONE GRANT PER YEAR PER APPLI CANT UNDER THI S SUBDI VI SION W TH
ANY QUALI FI ED BUSI NESS REGARDLESS OF THE NUMBER OF PRQJECTS FOR VWH CH AN
APPLI CANT HAS APPLI ED AND FOR WHI CH FUNDI NG HAS BEEN APPROVED. |IN THE
CASE OF APPLI CATI ONS FOR MULTI PLE PRQIECTS TO BE CONDUCTED BY A SI NGLE
APPLI CANT, THE CORPORATI ON MAY, AT ITS DI SCRETION, PROVIDE A GRANT OR
ENTER I NTO A SI NGLE CONTRACT FOR SERVI CES W TH THE APPLI CANT FOR SOME OR
ALL OF THE PROJIECTS FOR WHI CH AN APPLI CANT HAS APPLI ED.

(© NOT- FOR-PROFI T CORPORATI ONS, BUSI NESS | MPROVEMENT DI STRI CTS AND
COMVUNI TY DEVELOPMENT ORGANI ZATI ONS SHALL BE ELIG@BLE TO APPLY FOR
SUPPCRT UNDER THI' S SUBDI VI SI ON TO OPERATE A PROGRAM OR PROGRAMS OF BUSI -
NESS AND ECONOM C DEVELOPMENT SERVI CES TO STABI LI ZE, RETAIN OR REVI TAL-
| ZE EXI STI NG QUALI FI ED BUSI NESSES, AND TO ASSI ST SMALL, M CRO, AND REI N-
VESTI NG BUSI NESSES, [|NCLUDING BUT NOT LIMTED TO ASSISTANCE TO
I NDI VI DUAL BUSI NESSES | N SUCH PRQJIECT AREAS AS:

(1) BUSINESS PLANNING  MANAGEMENT ASSI STANCE AND COUNSELI NG, AND
FI NANCI AL PACKAG NG ASSI STANCE TO SVALL AND M CRO BUSI NESSES, | NCLUDI NG
THE  ESTABLI SHVENT  OF NEI GHBORHOOD- BASED BUSI NESS SERVI CE  CENTERS
DESI GNED TO DELI VER COVPREHENSI VE TECHNI CAL ASSI STANCE TO NEW AND SNALL
BUSI NESSES | N SPECI FI C COVWMUNI TI ES AND NEI GHBORHOODS;

(I'l) PROGRAMS TO ASSIST SMALL AND M CRO BUSI NESSES | N THE BUSI NESS
ZONE AREA TO | DENTI FY NEW BUSI NESS OPPORTUNI TI ES, PLAN FOR NEW ENTER-
PRI SE DEVELOPMENT, AND MANAGE ECONOM C DEVELOPMENT PROJECTS;

(1'11) 1 NNOVATI VE PROGRAMS OF PUBLI C AND PRI VATE COOPERATI ON TO FOSTER
NEW ENTERPRI SE DEVELOPMENT AND SMALL AND M CRO BUSI NESS GROWH,;

(1'V) PROGRAMS TO ASSI ST NEW ENTERPRI SES AND SVMALL AND M CRO BUSI NESSES
TO | DENTI FY AND ACCESS PUBLI C AND PRI VATE SOURCES OF EQUITY, WORKING
CAPI TAL AND OTHER TYPES OF FI NANCI NG AND

( PROGRAMS THAT | MPROVE THE ABI LI TY OF SMALL AND M CRO BUSI NESSES TO
ACCESS STATE JOB TRAI NI NG PROGRAMS.

(7) ANY APPLICANT, WHO |S AWARDED A GRANT PURSUANT TO THI S SECTI ON
WHERE THE MONEYS OF SUCH GRANT ARE TO BE USED FOR THE CONSTRUCTI ON,
DEMCLI TI ON, RECONSTRUCTI ON, EXCAVATI ON, REHABI LI TATI ON, REPAI R, RENG
VATI ON OR ALTERATION OF A FACILITY OR AN | MPROVEMENT TO PROPERTY SHALL
REQUI RE THAT THE WORK COVERED BY SUCH CONTRACT SHALL BE DEEMED " PUBLI C
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WORK" AND SUBJECT TO AND PERFORMED | N ACCORDANCE W TH ARTICLES 8 AND 9
OF THE LABOR LAW

(8) AN APPLI CANT WHO RECEI VES A GRANT PURSUANT TO THI S SECTI ON SHALL
ENSURE AND SHALL SI GN A WRI TTEN DECLARATI ON PRI OR TO RECEI VI NG ANY FUNDS
STATI NG THAT ALL PROVI SI ONS OF THE LABOR LAW SPECI FI CALLY | NCLUDI NG THE
M Nl MUM WAGE PROVI SI ONS OF ARTI CLE 19 OF THE LABOR LAW ARE ADHERED TO
BY THE BUSI NESS RECEI VI NG THE GRANT.

S 2. The econonic devel opnent |aw is anended by addi ng a new section
131-a to read as foll ows:

S 131-A. DEFINITION OF A MCRO BUSINESS. FOR THE PURPCSES OF THI'S
CHAPTER, A M CRO BUSI NESS SHALL BE DEEMED TO BE ONE WHICH | S RESI DENT I N
THI'S STATE, | NDEPENDENTLY OANED AND OPERATED, NOT DOM NANT IN I TS FI ELD
AND EMPLOYS TEN OR LESS PERSONS ON A FULL-TI ME BASI S.

S 3. This act shall take effect imediately.



