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STATE OF NEW YORK

10795
I N ASSEMBLY
June 19, 2012

Introduced by COW TTEE ON RULES -- (at request of M of A Weinstein)
-- read once and referred to the Cormittee on Judiciary

AN ACT to anend the judiciary law, in relation to the use of electronic
recordi ngs of testinony during court proceedings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The judiciary law is anmended by addi ng a new section 295-a
to read as foll ows:

S 295-A ELECTRONI C RECORDI NG OF COURT PROCEEDI NGS. NOTW THSTANDI NG
ANY LAW RULE OR REGULATI ON TO THE CONTRARY, THE CH EF ADM NI STRATOR OF
THE COURTS SHALL AUTHORIZE THE USE OF ELECTRONI C RECORDI NGS OF COURT
PROCEEDI NGS | N LI EU OF USI NG AN OFFI Cl AL STENOGRAPHI C COURT REPORTER, AS
PROVI DED | N SECTI ON TWO HUNDRED EI GHTEEN-A OF THIS CHAPTER. THE CH EF
ADM NI STRATOR OF THE COURTS SHALL NOT AUTHORI ZE THE USE OF ELECTRONI C
RECORDI NG OF COURT PROCEEDI NGS I N LI EU OF USI NG AN OFFI Cl AL STENOGRAPHI C
COURT REPORTER I N (A) ANY PROCEEDI NG WHERE AN APPEAL, AS OF RI GHT, OR BY
LEAVE OR PERM SSI ON, MAY BE TAKEN THEREFROM (B) ANY PROCEEDI NG WHERE
LIFE, LIBERTY OR OTHER FUNDAMENTAL RIGHT |S AT ISSUE; AND (C) ANY
PROCEEDI NG WHERE CONFI DENTI ALI TY OR THE SECURITY OF THE PARTIES |S AT
| SSUE. ANY ORAL OR WRI TTEN AGREEMENT PURPORTI NG TO WAI VE THE USE OF AN
OFFI Cl AL STENOGRAPHI C COURT REPORTER UNDER THIS SECTION |S HEREBY
DECLARED TO BE VO D AS AGAI NST PUBLI C PQOLI CY

S 2. The judiciary law is anended by adding a new section 218-a to
read as foll ows:

S 218-A. ELECTRONI C RECORDI NGS OF COURT PROCEEDI NGS. 1. AUTHORI -
ZATION. IN ANY COURT IN WHICH THE USE OF ELECTRONI C RECORDI NGS OF
PROCEEDINGS IS NOT PROH BITED PURSUANT TO SECTION TWDO  HUNDRED
NI NETY- FI VE-A OF TH S CHAPTER, THE REQUI REMENTS OF SUBDI VI SI ON THREE OF
THI S SECTI ON SHALL APPLY.

2. DEFINITIONS. AS USED IN THI S SECTI ON

(A) "ELECTRONI C RECORDI NG' MEANS | NFORMATI ON EVI DENCI NG ANY TESTI MONY,
EVENT OR ACTI VI TY, PRODUCED OR STORED BY ELECTRONI C MEANS AND CAPABLE OF
BEI NG REPRODUCED | N AUDI O OR VI SUAL FORNE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "OFFI Cl AL STENOGRAPHI C COURT REPORTER' MEANS AN OFFICIAL COURT
REPORTER, WHOSE WORK PRODUCT OF THE TESTIMONY, EVIDENCE OR COURT
PROCEEDI NGS, OR PARTI CULAR PART THEREOF, |S TRANSCRI BED AND CERTI FI ED BY
SUCH REPORTER TO BE TRUE AND CORRECT AND MAY BE RECEIVED |IN EVI DENCE
W TH THE SAME EFFECT AS | F SUCH STENOGRAPHER WERE PRESENT AND TESTI FYI NG
TO THE FACTS SO CERTI FI ED.

3. RULES AND REGULATIONS. THE CH EF ADM NI STRATOR SHALL PROMULGATE
RULES AND REGULATI ONS FOR THE | MPLEMENTATION OF THE PROVISIONS OF THI' S
SECTI ON  AFTER AFFORDI NG ALL | NTERESTED PARTI ES AN OPPORTUNI TY TO REVI EW
AND COMMENT THEREON. NO ELECTRONI C RECORDI NG OF ANY PROCEEDI NGS MAY BE
MADE, COPI ED, VI EMED OR | NSPECTED EXCEPT AS AUTHORI ZED BY SUCH RULES.

(A) SUCH RULES AND REGULATI ONS SHALL:

(1) BE CONSISTENT WTH ARTI CLE NINE OF THI S CHAPTER AND | N ACCORDANCE
W TH ANY COLLECTI VE BARGAI Nl NG AGREEMENTS, AS ADVANCI NG TECHNOLOGY IS
| NTEGRATED | NTO COURT PROCEEDI NGS;

(1) PRESERVE THE CONFI DENTI ALI TY, SECURI TY AND PRI VACY OF THE PARTI ES
AND PROCEEDI NGS, WHERE APPROPRI ATE;

(1'1l) ESTABLISH OVERSI GHT AND CONDUCT PERI ODI C AUDI TS OF ELECTRONI C
RECORDI NG DEVI CES; AND OF THE FI LI NG PRESERVATION, STORAGE AND ELEC
TRONI C SECURI TY SYSTEMS; AND

(1V) ADOPT STANDARDS FOR FILING OF THE OATHS OF OFFI CE AND CERTI F-
| CATI ON OF OFFI Cl AL STENOGRAPHI C COURT REPORTERS.

(B) I'F THE CH EF ADM NI STRATOR AUTHORI ZES CONTRACTS FOR ELECTRONI C
RECORDI NG AND TRANSCRI PTI ON SERVI CES, SUCH CONTRACTS SHALL ALSO CONTAI N
PROVI SI ONS FOR:

(1) MAI NTAI NI NG A DEMONSTRABLE CHAIN OF CUSTODY OF ALL ELECTRONIC
RECORDI NGS AND TRANSCRI PTS OF COURT PROCEEDI NGS;

(1) CONDUCTING AND REGULARLY UPDATING BACKGROUND CHECKS OF ALL
EMPLOYEES HAVI NG ACCESS TO AND CONTACT WTH ELECTRONI C RECORDI NGS AND
TRANSCRI PTS OF COURT PROCEEDI NGS;

(1'1'l) REQUI RI NG ACCURATE, TI MELY AND AFFORDABLE TRANSCRI PTI ON SERVI CES
FOR COURT PROCEEDI NGS;

(1'V) | MPOSE STANDARDS FOR EDUCATI ON, FI LI NG OF OATHS AND CERTI FI CATI ON
OF TYPI STS COVPARABLE TO OFFI Cl AL STENOGRAPHI C COURT REPORTERS; AND

(V) PERIODIC AUDITING OF FILING CATALOG NG AND STORAGE SECURI TY OF
ELECTRONI C RECORDI NGS, COPI ES, AND TRANSCRI PTS.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment, and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
aut hori zed to be nmade on or before such date.



