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STATE OF NEW YORK

10790
I N ASSEMBLY
June 19, 2012

I ntroduced by COM TTEE ON RULES -- (at request of M of A. Schimm nger)
-- read once and referred to the Commttee on H gher Education

AN ACT to amend the education law, in relation to providing for the
I i censi ng of anesthesiol ogi st assistants and regulating the practice
of such professionals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6523 of the education law, as anended by chapter
364 of the laws of 1991, is anended to read as foll ows:

S 6523. State board for nedicine. A state board for nedicine shall be
appointed by the board of regents on recommendati on of the comm ssioner
for the purpose of assisting the board of regents and the departnment on
matters of professional licensing in accordance with section sixty-five
hundred eight of this title. The board shall be conposed of not |ess
than twenty physicians licensed in this state for at |east five years,
two of whom shall be doctors of osteopathy. The board shall al so consi st
of not less than two physician's assistants licensed to practice in this
state. The participation of physician's assistant nenbers shall be
limted to matters relating to article one hundred thirty-one-B of this
[chapter] TITLE. THE BOARD OF MEDI Cl NE SHALL ALSO CONSI ST OF NOT LESS
THAN TWO ANESTHESI OLOG ST ASSI STANTS LI CENSED TO PRACTI CE I N THI S STATE
THE PARTI Cl PATION OF ANESTHESI OLOd ST ASSI STANTS SHALL BE LI M TED TO
MATTERS RELATI NG TO SECTI ON SI XTY-FIVE HUNDRED TWENTY-NINE-A OF THI'S
ARTI CLE. An executive secretary to the board shall be appointed by the
board of regents on recommendation of the conmm ssioner and shall be
either a physician licensed in this state or a non-physician, deened
qual i fied by the comm ssioner and board of regents.

S 2. The education law is anended by adding a new section 6529-a to
read as foll ows:

S 6529-A. ANESTHESI OLOG ST ASSI STANTS. 1. DEFINITIONS. FOR THE
PURPCSES OF THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS

(A) "ANESTHESI OLOd ST ASSI STANT" MEANS A PERSON WHO |'S LI CENSED AS AN
ANESTHESI OLOG ST ASSI STANT PURSUANT TO THI S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "ANESTHESI OLOd ST"* MEANS A PHYSICTAN WHO HAS  SUCCESSFULLY
COWPLETED A RESI DENCY | N ANESTHESI OLOGY APPROVED BY THE AMERI CAN BOARD
OF MEDI G NE OF ANESTHESI OLOGY OR THE AMERI CAN OSTEOPATHI C BOARD OF
ANESTHESI OLOGY AND WHO |'S ACTI VELY AND DI RECTLY ENGAGED I N THE CLI NI CAL
PRACTI CE OF MEDI CI NE AS AN ANESTHESI OLOd ST.

(©) "ADM NI STRATI ON OF ANESTHESI A | N THE HOSPI TAL OR AMBULATORY SURG -
CAL CENTER' MEANS ANESTHESI A SERVI CES SHALL BE DI RECTED BY AN ANESTHE-
SIOLOE ST WHO HAS RESPONSI BI LI TY FOR THE CLI NI CAL ASPECTS OR ORGAN ZA-
TI ON AND DELI VERY OF ALL ANESTHESI A SERVI CES PROVI DED BY THE HOSPI TAL OR
AMBULATORY SURG CAL CENTER.  THAT ANESTHESI OLOG ST SHALL DI RECT THE
ADM NI STRATI ON ASPECTS OF THE SERVICE, AND SHALL BE RESPONSIBLE, I[N
CONJUNCTION WTH THE MEDI CAL STAFF, FOR RECOVMENDI NG TO THE GOVERNI NG
BODY PRI VI LEGES TO THOSE PERSONS QUALIFIED TO ADM NI STER ANESTHETI CS,
I NCLUDI NG THE PROCEDURES EACH PERSON IS QUALIFIED TO PERFORM AND THE
LEVELS OF REQUI RED SUPERVI S| ON AS APPROPRI ATE. FOR THE PURPOSES OF THI S
SECTI ON, "ADM NI STRATI ON  OF ANESTHESI A | N OFFI CE- BASED SURGERY VENUES"
MEANS THE ANESTHESI A COMPONENT OF THE MEDI CAL OR DENTAL PROCEDURE SHALL
BE SUPERVI SED BY AN ANESTHESI OLOG ST WHO | S PHYSI CALLY PRESENT AND
AVAI LABLE TO | MVEDI ATELY DI AGNOSE AND TREAT THE PATI ENT FOR ANESTHESI A
COWPLI CATI ONS OR EMERGENCI ES.

(D) "DEEP SEDATION' MEANS THE ADM NI STRATI ON OF MEDI CATI ON BY THE
ORAL, PARENTERAL OR | NHALATI ON ROUTES WH CH RESULTS IN A CONTROLLED
STATE OF DEPRESSED CONSCI OQUSNESS ACCOVPANI ED BY PARTI AL LOSS OF PROTEC
TI VE REFLEXES. THERE NMAY BE AN | NABI LI TY TO | NDEPENDENTLY AND CONTI N-
UOUSLY MAINTAIN AN OPEN Al RWAY AND/ OR REGULAR BREATHI NG PATTERN W TH
DEEP SEDATI ON, AND THE ABI LI TY TO APPROPRI ATELY AND RATI ONALLY RESPOND
TO PHYSI CAL STI MJLI AND VERBAL COMVANDS | S LCST.

(E) "GENERAL ANESTHESI A" MEANS THE ADM NI STRATI ON OF A MEDI CATI ON BY
THE PARENTERAL OR | NHALATI ON ROUTES WHI CH RESULTS I N A CONTROLLED STATE
OF UNCONSCI QUSNESS ACCOVPANI ED BY A COVPLETE LGOSS OF PROTECTI VE REFLEXES
I NCLUDI NG LOSS OF THE ABI LI TY TO | NDEPENDENTLY AND CONTI NUOUSLY MAI NTAI' N
PATI ENT AIRWAY AND A REGULAR BREATH NG PATTERN. THERE | S ALSO AN
| NABI LI TY TO RESPOND PURPOSEFULLY TO VERBAL COMVANDS AND/ OR TACTILE
STI MULATI ON.

(F) "HOSPITAL" MEANS AN [INSTITUTION OR FACI LI TY POSSESSI NG A VALI D
OPERATI NG CERTI FI CATE | SSUED PURSUANT TO ARTICLE TVENTY-EIGAT OF THE
PUBLI C HEALTH LAW

(G "AMBULATORY SURG CAL CENTER' MEANS AN INSTITUTION OR FACILITY
PCSSESSI NG A VALI D OPERATI NG CERTI FI CATE | SSUED PURSUANT TO ARTICLE
TWENTY- EI GHT OF THE PUBLI C HEALTH LAW

(H) "1 MVEDI ATELY AVAI LABLE" MEANS REMAI NI NG PHYSI CALLY PRESENT FOR THE
| MVEDI ATE TREATMENT OF EMERGENCI ES AND PROVI DI NG | NDI CATED POST- OPERA-
TI VE CARE.

(1) "MODERATE SEDATI ON' MEANS A DRUG- | NDUCED DEPRESSI ON OF CONSCl OQUS-
NESS DURING WHICH (I) THE PATIENT RESPONDS PURPOSEFULLY TO VERBAL
COWANDS, ElI THER ALONE OR ACCOVPANI ED BY LI GHT TACTI LE STI MULATION; (I11)
NO | NTERVENTI ONS ARE REQUI RED TO MAI NTAI N A PATI ENT Al RMAY; (111) SPON
TANEQUS VENTI LATION 1S ADEQUATE; AND (1V) THE PATENT' S CARDI OVASCULAR
FUNCTI ON | S USUALLY MAI NTAI NED W THOUT ASSI STANCE.

(J) "MONI TORING' MEANS THE CONTI NUAL CLI NI CAL OBSERVATI ON OF A PATI ENT
AND THE USE OF | NSTRUMENTS TO MEASURE, DI SPLAY, AND RECORD THE VALUES OF
CERTAI'N PHYSI OLOG C VARI ABLES SUCH AS PULSE, OXYGEN SATURATI ON, LEVEL OF
CONSCI QUSNESS, BLOOD PRESSURE AND RESPI RATI ON.

(K) "OFFI CE- BASED SURCGERY" MEANS ANY SURG CAL OR OTHER | NVASI VE PRCCE-
DURE, REQUI RI NG GENERAL ANESTHESI A, MODERATE SEDATI ON OR DEEP SEDATI ON,
AND ANY LI POSUCTI ON PRCOCEDURE, WHERE SUCH SURG CAL OR OTHER | NVASI VE
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PROCEDURE OR LI POSUCTI ON | S PERFORMED BY A LI CENSEE I N A LOCATI ON OTHER
THAN A HOSPI TAL, EXCLUDING M NOR PROCEDURES AND PROCEDURES REQUI R NG
M NI MAL SEDATI ON.

(L) "PATIENT" MEANS AN | NDI VI DUAL WHO | S UNDER THE CARE OF A PHYSI Cl AN
IN A LICENSED FACILITY OR IN AN OFFI CE, UNDER THE CARE OF A PHYSI Cl AN,
DENTI ST, ORAL SURGEON OR PODI ATRI ST.

" PERI - OPERATI VE PERI OD' MEANS THE PERI OD OF TIME COWENCI NG UPON
THE MEDI CAL EVALUATI ON OF THE PATI ENT BEFORE SURGERY AND ENDI NG UPON THE
PATI ENT' S MEDI CAL DI SCHARGE FROM THE RECOVERY ROOM

"PHYSI CALLY PRESENT" BY AN ANESTHESI OLOG ST MEANS THE ABI LI TY TO
REACT AND RESPOND | N AN | MVEDI ATE AND APPROPRI ATE MANNER SO AS TO MAKE
POSSI BLE THE CONTINUOUS EXERCISE OF MEDI CAL JUDGVENT THROUGHOUT THE
ADM NI STRATI ON OF THE ANESTHESI A.

(O "SUPERVI SI ON' MEANS THAT AN ANESTHESI OLOG ST SHALL DIRECT THE
ANESTHESI A SERVI CES THAT THE ANESTHESI OLOGI ST ASSI STANT |'S PERFORM NG
I NCLUDI NG BUT NOT LIM TED TO A PRE- ANESTHETI C EXAM NATION AND EVALU-
ATION, PRESCRI BI NG THE ANESTHESI A, | NCLUDI NG POST- OPERATI VE MEDI CATI ONS
AS NEEDED FOR PAI N AND DI SCOMFORT, | NCLUDI NG NAUSEA AND VOM TING, AND
SHALL BE | MVEDI ATELY AVAI LABLE DURI NG THE ENTI RE PERI - OPERATI VE PERI OD
FOR DI AGNCSI S, TREATMENT, AND MANAGEMENT OF ANESTHESI A- RELATED COVPLI -
CATIONS OR EMERGENCI ES, AND ASSURE THE PROVI SI ON OF | NDI CATED POST- AN
ESTHES| A CARE.

2. LICENSURE. FOR | SSUANCE OF A LICENSE TO PRACTICE AS A LI CENSED
ANESTHESI OLOG ST ASSI STANT THE APPLI CANT SHALL FULFILL THE FOLLOW NG
REQUI REMENTS:

(A) APPLI CATI ON: FILE AN APPLI CATI ON W TH THE DEPARTMENT WHI CH SHALL
BE | N SUCH FORM AS PROVI DED BY THE COWM SSI ONER;

(B) AGE: BE AT LEAST TVENTY- ONE YEARS OF AGE AND OF GOOD MORAL CHARAC-
TER

(C) EDUCATI ON:

(1) HAVE OBTAI NED A BACHELOR S OR HI GHER DEGREE APPROVED BY THE BOARD
OF MEDI CI NE;

(1) HAVE SATISFACTORILY COWPLETED AN ANESTHESI OLOG ST ASS| STANT
PROGRAM THAT |'S ACCREDI TED BY THE COWM SSI ON ON ACCREDI TATI ON OF ALLI ED
HEALTH EDUCATI ON PROGRAMS OR BY A PREDECESSOR OR SUCCESSOR ENTI TY;

(I'11) PASSED THE CERTI FYI NG EXAM NATI ON ADM NI STERED BY AND OBTAI NED
ACTI VE CERTI FI CATION FROM THE NATI ONAL COVM SSI ON ON CERTI FI CATI ON OF
ANESTHESI OLOGI ST ASSI STANTS OR A SUCCESSOR ENTI TY; AND

(1'V) BIENNI ALLY COVPLETE FORTY HOURS OF CONTI NUING MEDI CAL EDUCATI ON
OR HOLD A CURRENT CERTIFICATE |SSUED BY THE NATI ONAL COWM SSI ON ON
CERTI FI CATI ON OF ANESTHESI OLOG ST ASSI STANTS OR | TS SUCCESSOR: AND

(D) FEES: PAY TO THE DEPARTMENT A FEE OF ONE HUNDRED SEVENTY- FI VE
DOLLARS FOR INTIAL LICENSURE AND A TRI ENNI AL REG STRATI ON FEE OF ONE
HUNDRED FI FTY- FI VE DOLLARS.

3. USE OF TITLE. ONLY A PERSON LI CENSED UNDER THI S SECTION SHALL USE
THE TITLE "ANESTHESI OLOG ST ASSI STANT" OR USE THE LETTERS "A A " AFTER
H'S OR HER NAME.

4. PERFORMANCE OF ANESTHESI OLOG ST ASSI STANTS. THE PRACTI CE OF ANESTH
ESI OLOG ST ASSI STANTS LI CENSED UNDER TH' S SECTI ON SHALL:

(A) | NCLUDE THE ADM NI STRATI ON OF ANESTHESIA TO A PATIENT BUT ONLY
UNDER THE SUPERVI SION OF AN ANESTHESI OLOG ST WHO | S | MVEDI ATELY AVAI L-
ABLE:;

(B) EACH ANESTHESI OLOG ST WHO AGREES TO ACT AS THE SUPERVI SI NG ANESTH-
ESI OLOG ST OF AN ANESTHES| OLOG ST ASSI STANT SHALL ADOPT A WRI TTEN PRAC-
TICE PROTOCOL WHI CH DELI NEATES THE SERVI CES THAT THE ANESTHESI OLOG ST
ASSI STANT |'S AUTHORI ZED TO PROVI DE AND THE MANNER | N WHI CH THE ANESTHE-
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SIOLOA ST WLL SUPERVISE THE ANESTHESI OLOG ST ASSI STANT. THE ANESTHE-
SI OLOd ST SHALL BASE THE PROVI SI ONS OF THE PROTOCOL ON CONSI DERATI ON  OF
RELEVANT QUALITY ASSURANCE STANDARDS, | NCLUDI NG REGULAR REVI EW BY THE
ANESTHESI OLOG ST OF THE MEDI CAL RECORDS OF THE PATI ENTS OF THE ANESTHE-
SI OLOd ST ASSI STANT. THE SUPERVI SI NG ANESTHESI OLOG ST SHALL SUPERVI SE
THE ANESTHESI OLOd ST ASSI STANT I N ACCORDANCE WTH THE TERMS OF THE
PROTOCOL UNDER WHI CH THE ASSI STANT PRACTI CES AND THE RULES FOR SUPER-
VI SI ON OF ANESTHESI OLOGQ ST ASSI STANTS; AND

(C) BE CONSI STENT W TH POLI Cl ES AND PROCEDURE APPROVED BY THE MEDI CAL
STAFF AND GOVERNI NG STAFF OF THE HEALTH CARE FACI LITY OR FREE STANDI NG
AMBULATORY SURG CAL CENTER DEFINED UNDER ARTI CLE TVENTY-El GAT OF THE
PUBLI C HEALTH LAW VWHERE APPL| CABLE.

5. THE COVWM SSI ONER | S AUTHORI ZED AND DI RECTED TO PROMULGATE REGUJ-
LATI ONS TO | MPLEMENT THE PROVI SI ONS OF THI S SECTI ON.

S 3. This act shall take effect on the first of the twelfth nonth
whi ch conmences after this act shall have becone a | aw, provided, howev-
er, that effective imediately, the addition, anendnent and/or repeal of
any rule or regulation necessary for the inplenmentation of this act on
its effective date is authorized and directed to be made and conpl et ed
on or before such effective date.



