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STATE OF NEW YORK

10711
I N ASSEMBLY
June 15, 2012

I ntroduced by COM TTEE ON RULES -- (at request of M of A. Scarborough)
-- read once and referred to the Cormittee on Ways and Means

AN ACT to amend the tax law, in relation to authorizing any city having
a population of one mllion or nore to provide an angel investor cred-
it agai nst the unincorporated business tax and personal incone tax of
such city for certain qualified enmerging conpani es and nedi cal tech-
nol ogy conpani es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1201-a of the tax |law is amended by addi ng a new
subdi vision (e) to read as foll ows:

(E) ANGEL INVESTOR CREDIT. 1. ANY CITY IN TH S STATE HAVING A POPU
LATION OF ONE MLLION OR MORE, ACTING THROUGH I TS LOCAL LEG SLATI VE
BODY, | S HEREBY AUTHORI ZED TO ADOPT AND AMEND LOCAL LAWS TO ALLOW AN
ANGEL |INVESTOR CREDIT AGAI NST THE UNI NCORPORATED BUSI NESS TAX | MPOSED
PURSUANT TO THE AUTHORI TY OF CHAPTER SEVEN HUNDRED SEVENTY-TWD OF THE
LAWS OF NI NETEEN HUNDRED SI XTY-SI X TO AN ELI G BLE TAXPAYER THAT: (A) IS
AN ACCREDI TED | NVESTOR AS DEFINED I N RULE 501 OF REGULATION D OF THE
SECURI TIES EXCHANGE COW SSION OF THE UN TED STATES PURSUANT TO THE
SECURI TI ES EXCHANGE ACT OF 1933, AS AMENDED, (B) MAKES A QUALIFIED
| NVESTMENT |IN A QUALIFIED EMERG NG TECHNOLOGY COWPANY, AS DEFI NED I N
PARAGRAPH (C) OF SUBDI VI SI ON ONE OF SECTI ON THI RTY- ONE HUNDRED TWO-E OF
THE PUBLI C AUTHORI TI ES LAW EXCEPT THAT SUCH COMPANY SHALL MEAN A COWPA-
NY LOCATED IN SUCH CITY, THAT ENGAGES | N THE ACTI VI TI ES REFERENCED | N
SUBPARAGRAPH FIVE OF PARAGRAPH B OF SUBDIVISION ONE OF  SECTION
THI RTY- ONE HUNDRED TWO- E OF THE PUBLI C AUTHORI TI ES LAW OR MAKES A QUAL-
|FIED |INVESTMENT |IN A COWANY THAT ENGAGES | N MEDI CAL TECHNOLOGY, AS
DEFI NED | N PARTS 3345 AND 3394 OF THE NORTH AMERI CAN | NDUSTRY CLASSI -
FI CATION SYSTEM (C) HAS NO MORE THAN ONE HUNDRED FULL- TI ME EMPLOYEES,
OF WHI CH AT LEAST SEVENTY-FI VE PERCENT ARE EMPLOYED IN SUCH CITY, HAS A
RATI O OF RESEARCH AND DEVELOPMENT FUNDS TO NET SALES, AS REFERRED TO I N
SECTI ON THI RTY- ONE HUNDRED TWD-E OF THE PUBLIC AUTHORITIES LAW WH CH
EQUALS OR EXCEEDS SIX PERCENT DURI NG | TS TAXABLE YEAR, AND HAS GRCSS
REVENUES, ALONG W TH THE GROSS REVENUES OF | TS AFFI LI ATES AND RELATED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MEMBERS, NOT EXCEEDI NG TWENTY M LLI ON DOLLARS FOR THE TAXABLE YEAR | MVE-
DI ATELY PRECEDI NG THE YEAR THE TAXPAYER | S ALLONED A CREDI T UNDER THI S
SUBDI VI SION;, AND (D) OAWNS LESS THAN FIFTY PERCENT OF THE QUALIFIED
EMERG NG TECHNOLOGY COVPANY OR MEDI CAL TECHNOLOGY COVPANY AFTER THE
QUALI FI ED | NVESTMENT; PROVI DED, HOAEVER, NO CREDIT AUTHORIZED BY TH'S
SUBDI VI SI ON FOR A QUALI FI ED | NVESTMENT SHALL BE GRANTED TO A TAXPAYER | F
SUCH TAXPAYER IS GRANTED AN ANGEL | NVESTOR CREDI T AGAI NST THE TAXES
| MPOSED PURSUANT TO ARTI CLE THI RTY OF TH S CHAPTER FOR SUCH QUALIFIED
I NVESTMENT. THE AMOUNT OF THE CREDI T SHALL BE EQUAL TO THE SUM OF THE
AMOUNTS SPECI FI ED | N PARAGRAPH TWO OF THI'S SUBDI VI SI ON. FOR THE PURPOSES
OF TH' S SUBDI VI SI ON, A "QUALI FI ED | NVESTMENT" SHALL MEAN THE CONTRI B-
UTI ON  OF PROPERTY TO A CORPCRATI ON | N EXCHANGE FOR ORI G NAL | SSUE CAPI -
TAL STOCK OR OTHER OMNERSHI P | NTEREST, THE CONTRI BUTI ON OF PROPERTY TO A
PARTNERSHI P | N EXCHANGE FOR AN | NTEREST | N THE PARTNERSHI P, AND SI M LAR
CONTRI BUTI ONS I N THE CASE OF A BUSI NESS ENTI TY NOT I N CORPORATE OR PART-
NERSH P FORM IN EXCHANGE FOR AN OMERSH P | NTEREST I N SUCH ENTI TY;
PROVI DED, HOWNEVER, A QUALI FI ED | NVESTMENT SHALL NOT | NCLUDE | NVESTMENTS
MADE BY OR ON BEHALF OF AN OMNER OF THE BUSI NESS, | NCLUDI NG, BUT NOT
LIMTED TO, A STOCKHOLDER, PARTNER OR SOLE PROPRI ETOR, OR ANY RELATED
PERSON, AS DEFI NED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON
(B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVENUE CODE. FOR
PURPOSES OF THI S SUBDI VI SI ON, THE TERM "RELATED MEMBER' SHALL MEAN A
PERSQN, CORPCRATI ON, OR OTHER ENTITY, | NCLUDI NG AN ENTI TY THAT | S TREAT-
ED AS A PARTNERSHI P OR OTHER PASS- THROUGH VEHI CLE FOR PURPOSES OF FEDER-
AL TAXATI ON, WHETHER SUCH PERSQN, CORPCRATI ON OR ENTITY IS A TAXPAYER OR
NOT, WHERE ONE SUCH PERSON, CORPORATI ON, OR ENTITY, OR SET OF RELATED
PERSONS, CORPORATIONS OR ENTITIES, DI RECTLY OR |INDI RECTLY OMS OR
CONTROLS A CONTROLLI NG I NTEREST | N ANOTHER ENTI TY. SUCH ENTITY OR ENTI -
TIES MAY | NCLUDE ALL TAXPAYERS UNDER ARTI CLES NI NE, NI NE-A, THI RTEEN,
TWENTY- TWO, THI RTY-TWO, THI RTY- THREE OR THI RTY-THREE-A OF THI S CHAPTER
FOR PURPOSES OF THI' S SUBDI VI SI ON, THE TERM " AFFI LI ATES" SHALL MEAN THOSE
CORPORATI ONS THAT ARE MEMBERS OF THE SAME AFFI LI ATED GROUP, AS DEFI NED
I N SECTI ON FI FTEEN HUNDRED FOUR OF THE | NTERNAL REVENUE CODE, AS THE
TAXPAYER.

2. (A) THE PERCENTAGE OF THE CREDI T ALLONED TO A TAXPAYER UNDER THI S
SUBDI VI SI ON SHALL BE TWDO PERCENT PER EACH QUALIFIED | NVESTMENT MADE
DURI NG THE TAXABLE YEAR AND THE SUCCEEDI NG FOUR YEARS PROVI DED THE CRED-
I T 1S PROPERLY CLAI MED PURSUANT TO THE RULES ESTABLI SHED BY THE NEW YORK
CITY DEPARTMENT OF FINANCE, UP TO A MAXI MUM ALLOWED CREDI T OF TWENTY
THOUSAND DOLLARS PER TAXABLE YEAR THE TOTAL AMOUNT OF CREDIT ALLOMBLE
TO A TAXPAYER UNDER THI S SUBDI VI SI ON FOR ALL YEARS, TAKEN I N THE AGGRE-
GATE, SHALL NOT EXCEED ONE HUNDRED THOUSAND DOLLARS. | F THE TAXPAYER | S
A PARTNER I N A PARTNERSH P CR MEMBER | N AN UNI NCORPCRATED BUSI NESS, THEN
THE LIMT IMPOSED BY THE PRECEDI NG SENTENCE SHALL BE APPLI ED AT THE
ENTI TY LEVEL, SO THAT THE AGGREGATE CREDI T ALLOWED TO ALL THE PARTNERS
IN SUCH PARTNERSH P OR MEMBERS | N SUCH UNI NCORPORATED BUSI NESS | N ANY
TAXABLE YEAR DOES NOT EXCEED TWENTY THOUSAND DOLLARS, AND THE TOTAL
AMOUNT OF CREDIT ALLOMBLE TO ALL THE PARTNERS I N SUCH PARTNERSHI P OR
MEMBERS | N SUCH UNI NCORPORATED BUSI NESS FOR ALL YEARS, TAKEN IN THE
AGGREGATE, SHALL NOT' EXCEED ONE HUNDRED THOUSAND DOLLARS. THE CREDI T
ALLOAED UNDER THI' S SUBDI VI SI ON SHALL NOT BE ALLONED TO A TAXPAYER W TH
RESPECT TO ANY UN NCORPORATED BUSI NESS TAX PAI D FOR ANY TAXABLE YEAR
BEG NNl NG BEFORE JANUARY FIRST, TWO THOUSAND THH RTEEN. THE CRED T
ALLOAED UNDER TH'S SUBDI VI SI ON FOR ANY TAXABLE YEAR SHALL BE DEEMED TO
BE AN OVERPAYMENT OF TAX BY THE TAXPAYER TO BE CREDI TED OR REFUNDED,
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W THOUT | NTEREST, | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON 11-526 OF
THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK.

(B) |F, AT ANY TIME DURI NG THE FI VE YEAR PERI OD BEG NNI NG ON THE DATE
THAT THE QUALI FI ED | NVESTMENT IS MADE BY THE TAXPAYER THERE | S A RECAP-
TURE EVENT W TH RESPECT TO SUCH | NVESTMENT, THEN THE UNI NCORPORATED TAX
ONED BY SUCH TAXPAYER FOR THE TAXABLE YEAR IN WHICH SUCH EVENT OCCURS
SHALL BE | NCREASED BY THE CREDI T RECAPTURE AMOUNT.

(1) FOR PURPCSES OF THI S SUBPARAGRAPH, THE CREDI T RECAPTURE AMOUNT | S
AN AMOUNT EQUAL TO THE SUM OF: (I) THE AGGREGATE DECREASE IN THE CREDI TS
ALLOAED TO THE TAXPAYER UNDER THI S SUBDI VI SION FOR ALL PRIOR TAXABLE
YEARS VH CH WOULD HAVE RESULTED | F NO CREDI T HAD BEEN DETERM NED UNDER
THI'S SUBDI VI SI ON W TH RESPECT TO SUCH QUALI FI ED | NVESTMENT, PLUS (I11)
| NTEREST AT THE UNDERPAYMENT RATE ESTABLISHED BY THE NEW YORK CI TY
DEPARTMENT OF FI NANCE FOR EACH PRI OR TAXABLE YEAR FOR THE PERI OD BEG N
NING ON THE DUE DATE FOR FI LI NG THE RETURN FOR THE PRI OR TAXABLE YEAR
| NVOLVED.

(2) FOR PURPOSES OF TH S SUBPARAGRAPH, A RECAPTURE EVENT SHALL MEAN | F
AT THE CLOSE OF ANY TAXABLE YEAR IN THE FI VE- YEAR PERI OD: (1) THE QUALI -
FI ED EMERG NG TECHNOLOGY COMPANY OR MEDI CAL TECHNOLOGY COVPANY NO LONGER
QUALI FI ES AS A QUALI FI ED EMERG NG TECHNOLOGY COVPANY OR MEDI CAL TECHNOL-
OGY COWPANY; (I1) THE QUALI FI ED EMERG NG TECHNOLOGY COVPANY OR MEDI CAL
TECHNOLOGY COWPANY HAS BEEN SOLD BY THE TAXPAYER | NVESTI NG I N SUCH
COWPANY; OR (I11) THE TAXPAYER HAS W THDRAWN THE TAXPAYER S | NVESTMENT
VHOLLY OR PARTIALLY FROM THE QUALI FI ED EMERG NG TECHNOLOGY COVPANY OR
MEDI CAL TECHNOLOGY COVPANY.

3. THE NEW YORK CI TY DEPARTMENT OF FI NANCE SHALL ESTABLI SH BY RULE BY
OCTOBER THI RTY- FI RST, TWO THOUSAND TWELVE PROCEDURES FOR THE ALLOCATI ON
OF TAX CREDI TS AS REQUI RED BY PARAGRAPH TWO OF THI'S SUBDI VI SI ON.  SUCH
RULES SHALL | NCLUDE PROVI SI ONS DESCRI BI NG THE APPLI CATI ON PROCESS, THE
DUE DATES FOR SUCH APPLI CATI ONS, THE STANDARDS THAT SHALL BE USED TO
EVALUATE THE APPLI CATIONS, THE DOCUMENTATI ON THAT W LL BE PROVI DED TO
TAXPAYERS TO SUBSTANTI ATE THE AMOUNT OF TAX CREDI TS ALLOCATED TO SUCH
TAXPAYERS, AND SUCH OTHER PROVI SI ONS AS DEEMED NECESSARY AND APPROPRI -
ATE.

4. ANY LOCAL LAW ADOPTED PURSUANT TO THI'S SUBDI VI SI ON MAY PROVI DE FOR
A CREDIT AS AUTHORIZED BY TH'S SUBD VISION FOR A MAXI MUM OF THREE
CONSECUTI VE CALENDAR YEARS, PROVI DED, HOWEVER, THAT ANY SUCH CREDI T NMNAY
NOT APPLY TO TAXABLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWD THOUSAND
THI RTEEN OR BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND SI XTEEN.

S 2. Section 1310 of the tax law is anmended by addi ng a new subsection
(g) to read as foll ows:

(G ANGEL I NVESTOR CREDI T. (1) NOTW THSTANDI NG ANY OTHER PROVI SION OF
LAW TO THE CONTRARY, ANY CITY HAVING A POPULATION OF ONE M LLION OR
MORE, ACTI NG THROUGH | TS LOCAL LEGQ SLATIVE BODY, |S HEREBY AUTHORI ZED
AND EMPONERED TO ADOPT AND AVEND LOCAL LAWS GRANTI NG I N ANY SUCH CI TY,
AN ANGEL | NVESTOR CREDI T AGAI NST THE TAXES AUTHORI ZED IN THI S ARTI CLE TO
AN ELI G BLE TAXPAYER THAT: (A) IS AN ACCREDI TED | NVESTOR AS DEFINED IN
RULE 501 OF REGULATION D OF THE SECURI TI ES EXCHANGE COW SSI ON OF THE
UNI TED STATES PURSUANT TO THE SECURITIES EXCHANGE ACT OF 1933, AS
AMVENDED; (B) MAKES A QUALI FI ED | NVESTMENT I N A QUALI FI ED EMERG NG TECH
NOLOGY COVPANY, AS DEFINED I N PARAGRAPH (C) OF SUBDIVISION ONE OF
SECTI ON  THI RTY-ONE HUNDRED TWO-E OF THE PUBLI C AUTHORI TI ES LAW EXCEPT
THAT SUCH COWPANY SHALL MEAN A COWANY LOCATED IN SUCH CTY, THAT
ENGAGES | N THE ACTI VI TI ES REFERENCED | N SUBPARAGRAPH FI VE OF PARAGRAPH B
OF SUBDIVISION ONE OF SECTION THI RTY- ONE HUNDRED TWO-E OF THE PUBLI C
AUTHORI TI ES LAW OR MAKES A QUALIFIED |INVESTMENT IN A COWANY THAT
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ENGAGES | N MEDI CAL TECHNCOLOGY, AS DEFI NED | N PARTS 3345 AND 3394 OF THE
NORTH AMERI CAN | NDUSTRY CLASSI FI CATI ON SYSTEM (C) HAS NO MORE THAN ONE
HUNDRED FULL-TI ME EMPLOYEES, OF WHI CH AT LEAST SEVENTY- FI VE PERCENT ARE
EMPLOYED |IN SUCH CITY, HAS A RATI O OF RESEARCH AND DEVELOPMENT FUNDS TO
NET SALES, AS REFERRED TO IN SECTION THI RTY-ONE HUNDRED TWO-E OF THE
PUBLIC AUTHORI TIES LAW WH CH EQUALS OR EXCEEDS S| X PERCENT DURI NG | TS
TAXABLE YEAR, AND HAS CGROSS REVENUES, ALONG W TH THE GROSS REVENUES OF
| TS AFFI LI ATES AND RELATED MEMBERS, NOT EXCEEDI NG TVENTY M LLI ON DOLLARS
FOR THE TAXABLE YEAR | MVEDI ATELY PRECEDI NG THE YEAR THE TAXPAYER I S
ALLOAED A CREDI T UNDER THI S SUBSECTION;, AND (D) OWMS LESS THAN FIFTY
PERCENT OF THE QUALI FI ED EMERA NG TECHNOLOGY COVPANY OR MEDI CAL TECHNCL-
OGY COWPANY AFTER THEIR QUALIFIED | NVESTMENT; PROVI DED, HOWEVER, NO
CREDI T AUTHORI ZED BY THI S SUBSECTI ON FOR A QUALI FI ED | NVESTMENT SHALL BE
GRANTED TO A TAXPAYER | F SUCH TAXPAYER 1S GRANTED AN ANCEL | NVESTOR
CREDI T AGAINST THE UN NCORPORATED BUSI NESS TAX | MPOSED PURSUANT TO THE
AUTHORI TY OF CHAPTER SEVEN HUNDRED SEVENTY- TWO OF THE LAWS OF NI NETEEN
HUNDRED SI XTY-SI X FOR SUCH QUALI FI ED | NVESTMENT. THE AMOUNT OF THE CRED-
IT SHALL BE EQUAL TO THE SUM OF THE AMOUNTS SPECI FI ED | N PARAGRAPH TWO
OF TH' S SUBSECTI ON SUBJECT TO THE LI M TATIONS I N PARAGRAPHS THREE AND
FOUR OF TH' S SUBSECTI ON. FOR PURPOSES OF THI S SUBSECTI ON, A "QUALI FI ED
I NVESTMENT" SHALL MEAN THE CONTRI BUTI ON OF PROPERTY TO A CORPORATION IN
EXCHANGE FOR ORI Q@ NAL | SSUE CAPI TAL STOCK OR OTHER OMNERSHI P | NTEREST,
THE CONTRI BUTI ON OF PROPERTY TO A PARTNERSHI P | N EXCHANGE FOR AN | NTER-
EST IN THE PARTNERSHI P, AND SI M LAR CONTRI BUTI ONS I N THE CASE OF A BUSI -
NESS ENTITY NOTI' |IN CORPORATE OR PARTNERSH P FORM | N EXCHANGE FOR AN
OMERSHI P | NTEREST |IN SUCH ENTITY; PROVIDED, HOWNEVER, A QUALIFIED
I NVESTMENT SHALL NOT | NCLUDE | NVESTMENTS MADE BY OR ON BEHALF OF AN
OMER OF THE BUSI NESS, | NCLUDING BUT NOT LIMTED TO A STOCKHOLDER,
PARTNER OR SCLE PROPRI ETOR, OR ANY RELATED PERSON, AS DEFI NED | N SUBPAR-
AGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED
SI XTY-FI VE OF THE | NTERNAL REVENUE CODE. FOR PURPOSES OF THI S SUBSECTI ON
A "RELATED MEMBER' SHALL MEAN A PERSON, CORPORATION, OR OIHER ENTITY,
INCLUDING AN ENTITY THAT 1S TREATED AS A PARTNERSH P OR OTHER
PASS- THROUGH VEHI CLE FOR PURPOSES OF FEDERAL TAXATION, WHETHER SUCH
PERSON, CORPORATION OR ENTITY IS A TAXPAYER OR NOT, WHERE ONE SUCH
PERSQON, CORPCRATI ON, OR ENTITY, OR SET OF RELATED PERSONS, CORPORATI ONS
OR ENTITIES, DI RECTLY OR |IND RECTLY OMS OR CONTROLS A CONTROLLI NG
| NTEREST | N ANOTHER ENTI TY. SUCH ENTI TY OR ENTITIES NMNAY | NCLUDE ALL
TAXPAYERS UNDER ARTI CLES NI NE, NI NE-A, TH RTEEN, TWENTY-TWO, THI RTY-TWO,
TH RTY-THREE OR TH RTY-THREE-A OF TH S CHAPTER. FOR PURPOSES OF THI S
SUBSECTI ON, "AFFI LI ATES" SHALL MEAN THOSE CORPORATI ONS THAT ARE MEMBERS
OF THE SAME AFFI LI ATED GROUP, AS DEFI NED | N SECTI ON FI FTEEN HUNDRED FOUR
OF THE | NTERNAL REVENUE CODE, AS THE TAXPAYER

(2) (A THE PERCENTACE OF THE CREDI T ALLOWED TO A TAXPAYER UNDER THI S
SUBSECTI ON SHALL BE TWO PERCENT PER EACH QUALIFIED | NVESTMENT MADE
DURI NG THE TAXABLE YEAR AND THE SUCCEEDI NG FOUR YEARS PROVI DED THE CRED-
IT 1S PROPERLY CLAI MED PURSUANT TO THE RULES ESTABLI SHED BY THE NEW YORK
CITY DEPARTMENT OF FINANCE, UP TO A MAXI MUM ALLOWED CREDI T OF TWENTY
THOUSAND DOLLARS PER TAXABLE YEAR THE TOTAL AMOUNT OF CREDIT ALLOMBLE
TO A TAXPAYER UNDER THI S SUBSECTI ON FOR ALL YEARS, TAKEN I N THE AGGRE-
GATE, SHALL NOT EXCEED ONE HUNDRED THOUSAND DOLLARS. | F THE TAXPAYER | S
A PARTNER I N A PARTNERSH P CR MEMBER | N AN UNI NCORPCRATED BUSI NESS, THEN
THE LIMT IMPOSED BY THE PRECEDI NG SENTENCE SHALL BE APPLI ED AT THE
ENTI TY LEVEL, SO THAT THE AGGREGATE CREDI T ALLOWED TO ALL THE PARTNERS
IN SUCH PARTNERSH P OR MEMBERS | N SUCH UNI NCORPORATED BUSI NESS | N ANY
TAXABLE YEAR DOES NOT EXCEED TWENTY THOUSAND DOLLARS, AND THE TOTAL
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AMOUNT OF CREDIT ALLOMBLE TO ALL THE PARTNERS I N SUCH PARTNERSHI P OR
MEMBERS | N SUCH UNI NCORPORATED BUSI NESS FOR ALL YEARS, TAKEN IN THE
AGGREGATE, SHALL NOT' EXCEED ONE HUNDRED THOUSAND DOLLARS. THE CREDI T
ALLOAED UNDER THI'S SUBSECTI ON SHALL NOT BE ALLOAED TO A TAXPAYER W TH
RESPECT TO ANY CI TY PERSONAL | NCOVE TAX | MPOSED UNDER THI S ARTI CLE PAID
FOR ANY TAXABLE YEAR BEG NNI NG BEFORE JANUARY FI RST, TWO THOUSAND THI R-
TEEN.

(B) I'F, AT ANY TI ME DURI NG THE FI VE YEAR PERI OD BEG NNI NG ON THE DATE
THAT THE QUALI FI ED | NVESTMENT | S MADE BY THE TAXPAYER THERE | S A RECAP-
TURE EVENT W TH RESPECT TO SUCH | NVESTMENT, THEN THE CTY PERSONAL
I NCOVE TAX OWED BY SUCH TAXPAYER FOR THE TAXABLE YEAR I N WH CH SUCH
EVENT OCCURS SHALL BE | NCREASED BY THE CREDI T RECAPTURE AMOUNT. FOR
PURPOSES OF THI S SUBPARAGRAPH, THE CREDI T RECAPTURE AMOUNT | S AN AMOUNT
EQUAL TO THE SUM OF: (I) THE AGCREGATE DECREASE IN THE CREDITS ALLOWED
TO THE TAXPAYER UNDER THI S SUBSECTI ON FOR ALL PRI OR TAXABLE YEARS VH CH
WOULD HAVE RESULTED |F NO CREDT HAD BEEN DETERM NED UNDER THI S
SUBSECTI ON W TH RESPECT TO SUCH QUALI FI ED | NVESTMENT, PLUS (11) | NTEREST
AT THE UNDERPAYMENT RATE ESTABLI SHED BY THE NEW YORK CI TY DEPARTMENT OF
FI NANCE FOR EACH PRI OR TAXABLE YEAR FOR THE PERI OD BEG NNI NG ON THE DUE
DATE FOR FILING THE RETURN FOR THE PRI OR TAXABLE YEAR | NVOLVED. FOR
PURPOSES OF THI S SUBPARAGRAPH, A "RECAPTURE EVENT" SHALL MEAN | F AT THE
CLOSE OF ANY TAXABLE YEAR IN THE FIVE- YEAR PERIOD: (1) THE QUALI FI ED
EMERG NG TECHNCLOGY COVPANY OR MEDI CAL  TECHNOLOGY COWPANY NO LONGER
QUALI FIES AS A QUALI FI ED EMERA NG TECHNOLOGY COVPANY OR A MEDI CAL TECH-
NOLOGY COVPANY; (11) THE QUALI FI ED EMERG NG TECHNOLOGY COVPANY OR THE
MEDI CAL  TECHNOLOGY COVPANY HAS BEEN SOLD BY THE TAXPAYER | NVESTI NG I N
SUCH COVPANY; OR (I11) THE TAXPAYER HAS W THDRAWN THE TAXPAYER S | NVEST-
MENT WHOLLY OR PARTI ALLY FROM THE QUALI FI ED EMERG NG TECHNOLOGY COVPANY
OR THE MEDI CAL TECHNOLOGY COVPANY.

(3) IN THE CASE OF A RESI DENT TAXPAYER, THE CREDI T PROVI DED BY LOCAL
LAW ADOPTED PURSUANT TO THI S SUBSECTI ON SHALL BE ALLOANED AGAINST THE
TAXES AUTHORIZED BY TH' S ARTICLE FOR THE TAXABLE YEAR REDUCED BY THE
CREDI TS PERM TTED BY THI' S ARTICLE. | F THE CREDI T EXCEEDS THE TAX AS SO
REDUCED, THE TAXPAYER MAY RECEIVE, AND THE COWPTROLLER, SUBJECT TO A
CERTI FI CATE OF THE COW SSI ONER OF THE NEW YORK CITY DEPARTMENT OF
FI NANCE, SHALL PAY AS AN OVERPAYMENT, W THOUT | NTEREST, THE AMOUNT OF
SUCH EXCESS.

(4) I'F A TAXPAYER CHANGES STATUS DURI NG THE TAXABLE YEAR FROM RESI DENT
TO NONRESI DENT, OR FROM NONRESI DENT TO RESI DENT, THE CREDIT SHALL BE
PRORATED ACCCRDI NG TO THE NUMBER OF MONTHS | N THE PERI OD OF RESI DENCE.

(5) SUBJECT TO THE PROVI SI ONS OF PARAGRAPH THREE OF THI S SUBSECTI ON,
IN THE CASE OF A HUSBAND AND WFE WHO FI LE A JO NT RETURN, BUT WHO ARE
REQUIRED TO DETERM NE THEIR CI TY PERSONAL | NCOVE TAXES SEPARATELY, THE
CREDI T AUTHORI ZED PURSUANT TO THI S SUBSECTI ON MAY BE APPLI ED AGAI NST THE
TAX OF EI THER OR DI VI DED BETWEEN THEM AS THEY MAY ELECT. IN THE CASE OF
A HUSBAND AND WFE WHO ARE NOT REQUI RED TO FI LE A FEDERAL RETURN, THE
CREDI T UNDER THI S SUBSECTI ON SHALL BE ALLOANED ONLY |IF SUCH TAXPAYERS
FILE A JONT C TY PERSONAL | NCOVE TAX RETURN.

(6) THE NEW YORK CI TY DEPARTMENT OF FI NANCE SHALL ESTABLI SH BY RULE BY
OCTOBER THI RTY-FI RST, TWO THOUSAND TWELVE PROCEDURES FOR THE ALLOCATI ON
OF TAX CREDITS AS REQU RED BY PARAGRAPHS TWO AND THREE OF THI'S
SUBSECTI ON.  SUCH RULES SHALL | NCLUDE PROVI SI ONS DESCRI BI NG THE APPLI CA-
TI ON PROCESS, THE DUE DATES FOR SUCH APPLI CATI ONS, THE STANDARDS THAT
SHALL BE USED TO EVALUATE THE APPLI CATI ONS, THE DOCUMENTATI ON THAT W LL
BE PROVI DED TO TAXPAYERS TO SUBSTANTI ATE THE AMOUNT OF TAX CREDI TS ALLG
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CATED TO SUCH TAXPAYERS, AND SUCH OTHER PROVI SI ONS AS DEEMED NECESSARY
AND APPROPRI ATE

(7) ANY LOCAL LAW ADOPTED PURSUANT TO THI S SUBSECTI ON MAY PROVI DE FOR
A CREDI T AS AUTHORI ZED BY THI S SUBSECTI ON FOR A MAXI MUM OF THREE CONSEC-
UTI VE CALENDAR YEARS, PROVI DED, HOWEVER, THAT ANY SUCH CREDIT MAY NOT
APPLY TO TAXABLE YEARS BEG NNI NG JANUARY FI RST, TWD THOUSAND THI RTEEN OR
BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND SI XTEEN

S 3. The aggregate anmpunt of tax credits allowed under this act in any
cal endar year shall be wup to three mllion dollars. Such aggregate
anmount of credits shall be allocated by the New York city departnent of
finance anobng taxpayers in order of priority based upon the date of
filing an application for allocation of an angel investor «credit wth
such departnment. If the total amount of allocated credits applied for in
any particular year exceeds the aggregate anmount of tax credits all owed
for such year, such excess shall be treated as having been applied for
on the first day of the subsequent year.

S 4. A certified copy of the local |aw enacted pursuant to this act
shall be mailed by registered maiil to the state departnent of taxation
and finance at its office in Albany within fifteen days of its enact-
ment. However, the state departnent of taxation and finance nmay allow
additional tinme for such certified copy to be nailed if it deens such
action to be consistent with its duties under this act.

S 5. This act shall take effect immediately.



