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STATE OF NEW YORK

1058
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A ORTIZ, ARROYO P. RIVERA -- Milti-Sponsored by --
M of A COLTON, MAYERSOHN -- read once and referred to the Committee
on Econom c Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to anend the al coholic beverage control law, in relation to crim
inal history information for persons enployed as bouncers at all
retail establishments for on-prem ses consunption and in relation to
the |licensure and training of bouncers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3 of the alcoholic beverage control |aw is anmended
by addi ng two new subdivisions 6-a and 9-a to read as foll ows:

6- A. "BOUNCER' SHALL MEAN A PERSON EMPLOYED BY AN ON PREM SES RETAIL
LI CENSEE WHERE THE BASIS FOR SUCH PERSON S EMPLOYMENT |'S TO GENERALLY
KEEP THE PEACE W THI N SUCH LI CENSEE' S ON- PREM SES RETAI L ESTABLI SHVENT.

9-A. "CRIM NAL HI STORY | NFORVATION' SHALL MEAN A RECORD OF ALL
CONVI CTIONS OF CRIMES MAINTAINED ON AN I NDIVIDUAL BY THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES PURSUANT TO PARAGRAPH (C) OF SUBDI VI SION FOUR
OF SECTI ON El GHT HUNDRED THI RTY- SEVEN OF THE EXECUTI VE LAW

S 2. Section 106 of the al coholic beverage control |aw is anended by
addi ng a new subdivision 18 to read as foll ows:

18. (A) ALL RETAIL LI CENSEES FOR ON- PREM SES CONSUMPTI ON  THAT EMPLOY
ONE OR MORE BOUNCERS, AS DEFINED I'N SUBDI VI SI ON SI X-A OF SECTI ON THREE
OF TH S CHAPTER, SHALL REQUI RE AN APPLI CANT FOR EMPLOYMENT AS A BOUNCER
TO SUBMT A SET OF FINGERPRINTS TO SUCH LI CENSEE | N ORDER TO OBTAI N
CRIM NAL HI STORY | NFORMATI ON. SUCH CRI'M NAL HI STORY | NFORMATI ON SHALL BE
OBTAI NED ACCORDI NG TO THE PROVI SIONS OF THI' S SUBDI VI SI ON.

(B) TO THE EXTENT PERM TTED BY LAW THE LICENSEE OF AN ON PREM SES
CONSUMPTI ON RETAI L ESTABLI SHVENT SHALL REQUEST FROM A PERSON APPLYI NG
FOR EMPLOYMENT AS A BOUNCER A STATEMENT OF HS OR HER PRIOR CRIM NAL
CONVI CTIONS IN THI S STATE OR ANY OTHER JURI SDI CTI ON. PRI OR TO REQUESTI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I NFORVATION ON PRIOR CRIM NAL CONVI CTI ON FROM A PRCSPECTI VE BOUNCER,
SUCH LI CENSEE SHALL:

(1) INFORM THE PROSPECTIVE BOUNCER I N WRI TI NG THAT SUCH LI CENSEE | S
REQUI RED TO REQUEST H'S OR HER CRIM NAL HI STORY | NFORVATI ON FROM THE
DI VI SION OF CRI M NAL JUSTI CE SERVI CES AND REVI EW SUCH | NFORVATI ON PURSU-
ANT TO TH' S SUBDI VI SI ON,

(2) | NFORM THE PROSPECTI VE BOUNCER THAT BEFORE SUCH LI CENSEE REQUESTS
SUCH CRI M NAL HI STORY | NFORVATI ON, THE PROSPECTI VE BOUNCER HAS THE RI GHT
TO OBTAI N, REVI EWAND SEEK CORRECTION OF HHS OR HER CRIM NAL H STORY
| NFORVATI ON PURSUANT  TO REGULATI ONS AND PRCOCEDURES ESTABLI SHED BY THE
DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES;

(3) OBTAIN THE SI GNED | NFORMED CONSENT OF THE PROSPECTI VE BOUNCER ON A
FORM SUPPLI ED BY THE DI VI SION OF CRIM NAL JUSTI CE SERVICES VH CH | NDI -
CATES THAT SUCH PROSPECTI VE BOUNCER HAS:

(1) BEEN |INFORVED OF THE RI GHT AND PROCEDURES NECESSARY TO OBTAI N,
REVI EW AND SEEK CORRECTION OF H'S OR HER CRI M NAL HI STORY | NFORMATI ON,

(1) BEEN I NFORMED OF THE REASON FOR THE REQUEST FOR H'S OR HER CRI M -
NAL HI STORY | NFORVATI ON; AND

(1'1'l') CONSENTED TO SUCH REQUEST.

(© UPON RECEI VI NG SUCH WRI TTEN CONSENT, SUCH LICENSEE SHALL OBTAIN
THE FI NGERPRI NTS OF SUCH PROSPECTI VE BOUNCER | N SUCH FORM AND MANNER AS
SHALL BE SPECI FI ED BY THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES.

(D) SUCH LI CENSEE MAY DESI GNATE ONE PERSON IN HHS OR HER EMPLOY WHO
SHALL BE AUTHCORI ZED TO REQUEST, RECEI VE AND REVI EW SUCH CRI M NAL HI STORY
| NFORVATI ON, AND ONLY SUCH LICENSEE, H'S OR HER DESIGNEE AND THE
PROSPECTI VE BOUNCER TO VHICH THE CRIM NAL HI STORY | NFORVATI ON RELATES
SHALL HAVE ACCESS TO SUCH | NFORNMATI ON.

(E) SUCH LICENSEE, OR H'S OR HER DESI GNEE, SHALL PROVPTLY SUBM T THE
FI NGERPRI NTS TO THE DI VI SION OF CRIM NAL JUSTICE SERVICES IN A MNNER
PRESCRIBED BY THE DIVISION OF CRIMNAL JUSTICE SERVICES AND SHALL
REQUEST AND | S AUTHORI ZED TO RECEIVE FROM THE DIVISION OF CR M NAL
JUSTICE SERVICES CRIM NAL H STORY | NFORVATI ON CONCERNI NG SUCH PROSPEC-
TI VE BOUNCER.

(F) NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER LAW TO THE CONTRARY,
NO PERSON APPLYI NG FOR EMPLOYMENT AS A BOUNCER SHALL BE CHARGED A FEE
FOR THE CRI M NAL H STORY BACKGROUND CHECK REQUI RED BY THI' S SUBDI VI SI ON.

(G SUCH LICENSEE, OR HI S OR HER DESI GNEE, SHALL CONSI DER SUCH CRIM -
NAL HI STORY | NFORMATI ON | N ACCORDANCE W TH ARTI CLE TWENTY- THREE- A OF THE
CORRECTI ON LAW

(H SUCH LICENSEE, OR H'S OR HER DESI GNEE, SHALL UPON RECEI PT | MVE-
DI ATELY MARK SUCH CRI M NAL HI STORY | NFORVATI ON " CONFI DENTI AL", AND SHALL
AT ALL TI MES MAI NTAIN SUCH CRIM NAL HI STORY | NFORVATION IN A SECURE
PLACE. CRIM NAL HI STORY | NFORVATI ON RECEI VED PURSUANT TO THI S SUBDI VI -
SION SHALL NOT BE PUBLI SHED OR I N ANY WAY DI SCLOSED OR REDI SCLOSED TO
PERSONS OTHER THAN SUCH LICENSEE, OR H'S OR HER DESI GNEE, AND THE
PROSPECTI VE BOUNCER. ANY PERSON WHO W LLFULLY RELEASES OR PERM TS THE
RELEASE OF ANY CONFI DENTI AL CRI M NAL HI STORY | NFORMATI ON RECEI VED PURSU-
ANT TO THI S SUBDI VI SI ON TO PERSONS NOT PERM TTED BY TH' S SUBDI VI SI ON TO
RECEI VE SUCH | NFORVATI ON SHALL BE GUI LTY OF A M SDEMEANOR. ANY UNAUTHOR-
| ZED DI SCLOSURE OF FI NGERPRI NTS OR CRI M NAL HI STORY | NFORVATI ON OBTAI NED
PURSUANT TO THI S SUBDI VI SI ON SHALL ALSO ENTITLE THE SUBJECT OF SUCH
FI NGERPRI NTS OR CRIM NAL HI STORY | NFORVATI ON TO RECOVER A CIVIL AWARD OF
DAVAGES RESULTI NG FROM SUCH UNAUTHCRI ZED DI SCLOSURE, TOGETHER W TH COSTS
AND REASONABLE ATTORNEY' S FEES.

(1) CRIMNAL HI STORY | NFORVATI ON PROVI DED BY THE DI VI SI ON OF CRI M NAL
JUSTI CE SERVI CES PURSUANT TO THI'S SUBDI VI SI ON SHALL BE FURNI SHED ONLY BY
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MAI L OR OTHER METHOD OF SECURE AND CONFI DENTI AL DELI VERY, ADDRESSED TO
THE AUTHORI ZED RECI PI ENT. SUCH | NFORMATI ON AND THE ENVELOPE IN VHICH I T
IS ENCLOSED, | F ANY, SHALL BE PROM NENTLY MARKED " CONFI DENTI AL", AND
SHALL AT ALL TI MES BE MAI NTAI NED BY THE RECI PI ENT I N A SECURE PLACE.

(J) FI NGERPRINTS AND CRIM NAL JUSTICE | NFORMATI ON CONCERNING A
PROSPECTI VE BOUNCER SHALL BE RETURNED TO SUCH PROSPECTI VE BOUNCER W THI N
NI NETY DAYS OF RECElI PT UPON A DENI AL OF EMPLOYMENT OR SHALL BE RETURNED
VWHEN SUCH PROSPECTI VE BOUNCER LEAVES SUCH EMPLOYMENT.

(KY THE COW SSIONER OF THE DI VISION OF CRIM NAL JUSTI CE SERVI CES
SHALL PROMULGATE ALL RULES AND REGULATI ONS NECESSARY TO | MPLEMENT THE
PROVISIONS OF THI'S SUBD VISION, WH CH SHALL | NCLUDE CONVENI ENT PROCE-
DURES FOR PROSPECTI VE BOUNCERS TO PROWPTLY VERI FY THE ACCURACY OF THEIR
CRIM NAL HI STORY | NFORMATION AND, TO THE EXTENT AUTHORI ZED BY LAW TO
HAVE ACCESS TO RELEVANT DOCUMENTS RELATED THERETO.

S 3. Section 17 of the al coholic beverage control law is anended by
addi ng two new subdi visions 15 and 16 to read as fol |l ows:

15. THE STATE LI QUOR AUTHORI TY SHALL PREPARE AND DI SSEM NATE | NFORMA-
TION TO ADVI SE LI CENSEES OF ON- PREM SES CONSUMPTI ON  RETAIL ESTABLI SH
MENTS OF THE REQUI REMENT TO OBTAIN THE CRI M NAL HI STORY | NFORVATI ON OF A
PROSPECTI VE BOUNCER PURSUANT TO SUBDI VI SI ON ElI GHTEEN OF SECTI ON ONE
HUNDRED SI X OF THI S CHAPTER. SUCH | NFORMATI ON SHALL ALSO | NCLUDE, BUT
NOT BE LIM TED TO, THE FOLLOW NG

(A) THE STEPS NECESSARY TO PERFORM THE CRI M NAL HI STORY | NFORMATI ON
CHECK, | NCLUDI NG | NFORVATI ON ON FORM AVAI LABI LI TY, AND FI NGERPRI NTI NG

(B) APPLI CABLE CONFI DENTI ALI TY REQUI REMVENTS;

(©) THE REQUI REMENTS OF ARTI CLE TWENTY- THREE- A OF THE CORRECTION LAW
RELATED TO THE PERM SSI VE USE OF CRIM NAL HI STORY | NFORVATI ON | N HI RI NG
DECI SI ONS; AND

(D) OTHER | NFORVATI ON THAT | S AVAI LABLE TO PROSPECTI VE EMPLOYERS UPON
THE CONSENT OF A PROSPECTIVE BOUNCER | NCLUDING BUT NOT LIMTED TO
DEPARTMENT OF MOTOR VEH CLES RECORDS, EDUCATI ONAL RECORDS AND CREDIT
RECORDS, | NCLUDI NG WHERE RELEVANT AND AVAI LABLE, PHONE NUMBERS,
ADDRESSES AND A DESCRI PTI ON OF THE CONTENT AND POTENTI AL USES OF SUCH
RECORDS.

16. THE STATE LI QUOR AUTHORI TY SHALL REQUI RE ALL PROSPECTI VE BOUNCERS
TO TAKE A TRAI NI NG COURSE PRI OR TO ANY EMPLOYMENT AS A BOUNCER. SUCH
TRAI NI NG COURSE SHALL | NCLUDE | DENTI FI CATI ON PROCEDURES, ClIVIL LI ABIL-
| TIES AND POTENTI AL CRIM NAL LI ABILITIES FACED BY THE EMPLOYI NG ESTAB-
LI SHVENT AND THE BOUNCER FOR ABUSI VE, NEGLI GENT, AND CRI M NAL BEHAVI OR,
LAW ENFORCEMENT CONTACTS, AND ANY OTHER TOPI C THE STATE LI QUOR AUTHORI TY
MAY DEEM NECESSARY.

S 4. The al coholic beverage control lawis anmended by adding a new
article 3 to read as foll ows:

ARTI CLE 3

BOUNCERS
SECTI ON 30. BOUNCERS; LI CENSURE.
31. BOUNCERS; TRAI NI NG

S 30. BOUNCERS; LICENSURE. 1. ON AND AFTER SI X MONTHS AFTER THE EFFEC
TI VE DATE OF THI S ARTI CLE, ONLY A PERSON LI CENSED PURSUANT TO THI S ARTI -
CLE SHALL BE EMPLOYED AS A BOUNCER.

2. TO QUALIFY FOR A LI CENSE AS A BOUNCER, AN APPLI CANT SHALL FULFI LL
THE FOLLOW NG REQUI REMENTS:

(A) APPLI CATION: FI LE AN APPLI CATI ON W TH THE AUTHORI TY;

(B) FINGERPRINTS: SUBMT A SET OF FINGERPRINTS TO THE AUTHORITY IN
ORDER TO OBTAIN CRI M NAL HI STORY | NFORMATI ON;
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(O CRIMNAL HI STORY: SUBM T A LIST OF ALL CRIM NAL CONVI CTI ONS OF THE
APPLI CANT;

(D) TRAINING COWPLETE THE TRAI NI NG REQUI REMENTS SET FORTH I N SECTI ON
TH RTY-ONE OF THI S ARTI CLE; AND

(E) FEE: PAY AN APPLI CATION FEE OF FIFTY DOLLARS. FEES COLLECTED
PURSUANT TO TH' S PARAGRAPH SHALL BE USED TO FUND THE TRAI Nl NG PROGRAM
ESTABLI SHED BY SECTI ON THI RTY-ONE OF THI S ARTI CLE.

3. THE AUTHORI TY SHALL | SSUE LICENSES TO QUALIFIED APPLICANTS FOR
EMPLOYMENT AS A BOUNCER. SUCH LICENSE SHALL BE OF SUCH A SIZE AS TO
ENABLE EMPLOYED BOUNCERS TO CARRY SUCH LICENSE AT ALL TIMES WHEN
EMPLOYED.

4. UNLESS A DETERM NATI ON | S MADE PURSUANT TO SUBDI VI SION FIVE OF TH S
SECTI ON THAT AN APPLI CANT | S OTHERW SE ELI G BLE FOR A LI CENSE, NO APPLI -
CANT WTH A CRI M NAL CONVI CTI ON SHALL BE ELI G BLE FOR A LICENSE. THE
DURATI ON OF TI ME FOR WHI CH SUCH APPLI CANT SHALL BE INELIG@BLE FOR A
LI CENSE SHALL BE NO SHORTER THAN THE LENGTH OF THE SENTENCE | MPOSED UPON
SUCH APPLICANT AS A RESULT OF SUCH CRI M NAL CONVI CTI ON. AN APPLI CANT
W TH MORE THAN ONE CRI M NAL CONVI CTI ON SHALL BE I NELI A BLE FOR A DURA-
TION OF TI ME NO SHORTER THAN THE LONGEST SENTENCE | MPCSED.

5. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION FOUR OF THI S SECTI ON,
UPON CONSI DERATION OF THE CRITERIA SET FORTH IN TH' S SUBDI VI SI ON, THE
AUTHORI TY MAY | SSUE A LI CENSE TO AN APPLI CANT WTH ONE OR MORE CRI M NAL
CONVICTIONS | F THE AUTHORI TY DEEMs THE | SSUANCE OF SUCH LI CENSE APPRO-
PRI ATE. CRI TERI A TO BE CONSI DERED BY THE DEPARTMENT ARE:

(A) THE NATURE AND SERI OQUSNESS OF THE CRI M NAL CONVI CTI ON;

(B) THE LENGIH OF TI ME THAT HAS ELAPSED SI NCE THE APPLI CANT COWPLETED
SERVI NG THE SENTENCE FOR SUCH CONVI CTI ON;

(© THE BEST | NTEREST OF THE PUBLI C,

(D) THE RELATI ONSH P BETWEEN THE CRI M NAL CONVI CTI ON AND | TS RELEVANCE
TO EMPLOYMENT AS A BOUNCER;

(E) THE APPLI CANT' S ACE WHEN THE CRI M NAL CONVI CTI ON OCCURRED,

(F) THE CONDUCT OF SUCH PERSON BEFORE AND AFTER THE CRIM NAL
CONVI CTI ON;

(G EVIDENCE THAT THE APPLI CANT HAS BEEN REHABI LI TATED; AND

(H) ANY OTHER CRI TERI A THE AUTHORI TY DEEMS RELEVANT.

6. LAW ENFORCEMENT OFFI CERS THROUGHOUT THE STATE ARE HEREBY AUTHORI ZED
TO ENFORCE THE PROVI SIONS OF THI S ARTI CLE. I N PROVI DI NG SUCH ENFORCEMENT
SUCH OFFI CERS MAY REQUEST ANY BOUNCER TO PRODUCE H'S OR HER LI CENSE
| SSUED PURSUANT TO THI' S ARTI CLE. ANY BOUNCER WHO FAI LS TO PRODUCE SUCH
LI CENSE WHEN REQUESTED SHALL BE SUBJECT TO A FINE OF NO MORE THAN THI R-
TY- FI VE HUNDRED DOLLARS, TERM OF | MPRI SONVENT NOT EXCEEDI NG ONE YEAR, OR
BOTH SUCH FI NE AND | MPRI SONIVENT.

S 31. BOUNCERS; TRAI NI NG AN APPLI CANT FOR A LI CENSE | SSUED PURSUANT
TO THI S ARTI CLE SHALL COVPLETE THE TRAI NI NG SET FORTH IN TH S SECTI O\
SUCH TRAI NI NG SHALL BE PROVI DED BY AUTHORI ZED AGENCI ES OF THE AUTHORI TY,
AND SHALL EMPHASI ZE AND CONSI ST OF:

1. AN UNDERSTANDING OF THE DUTIES AND RESPONSI BILITIES OF A DOOR
SUPERVI SOR;

2. AN AWARENESS OF APPLI CABLE LAW5, RULES AND REGULATI ONS;

3. AN UNDERSTANDI NG OF USI NG AGREED UPON CRI TERIA FOR ALLOW NG ENTRY
TO A PREM SES;

4. AN UNDERSTANDI NG OF PROCEDURES, | NCLUDI NG, BUT NOT LI M TED TO NO\
VI OLENT RESTRAI NT, USED FOR THE MONI TORI NG AND SUPERVI SION OF PERSONS
WTH N THE PREM SES AND THE RI SKS ASSOCI ATED W TH SUCH PROCEDURES;

5. AN APPRECI ATI ON OF THE | NCREASED RI SKS ASSOCI ATED W TH ALCOHOL AND
SUBSTANCE ABUSE;
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6. I NSI GHT | NTO | NTERVENTI ON AND CROAD CONTROL;

7. AN UNDERSTANDI NG OF RECOMMENDED RESPONSES TO EMERGENCI ES, ACCI DENTS
AND | NJURI ES; AND

8. BASI C FI RST Al D.

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



