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STATE OF NEW YORK

10567
I N ASSEMBLY
June 6, 2012

Introduced by COW TTEE ON RULES -- (at request of M of A Robinson,
Kearns) -- (at request of the Departnment of Financial Services) --
read once and referred to the Committee on Banks

AN ACT to amend the banking law, in relation to branches, trust offices
and interstate branching transactions, and to r epeal certain
provi sions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 28-b of the banking law, as
anended by chapter 883 of the laws of 1980, is anmended to read as
fol | ows:

4. Notwi thstanding any other provision of this chapter or OTHER | aw to
the contrary, the termbanking institution when wused in this section
shall nmean and include all banks, trust conpanies, savings banks,
savi ngs and | oan associ ations, credit unions and foreign banking corpo-
rations incorporated, chartered, organi zed or |licensed under the | aws of
this state. I N THE CASE OF A FOREI GN BANKI NG CORPORATI ON LI CENSED PURSU-
ANT TO THI' S ARTI CLE AND MAI NTAI NI NG A BRANCH I N THI S STATE, THE MANAGE-
MENT OF THE BRANCH SHALL ESTABLI SH A COW TTEE OF NOT FEWVER THAN THREE
OFFI CERS TO FUNCTION IN THE ROLE OF A BOARD OF DI RECTORS FOR PURPOSES OF
THI S SECTI ON.

S 2. Subdivisions 1, 2, and 3 of section 28-c of the banking |aw, as
added by chapter 362 of the laws of 1984, are anended to read as
fol | ows:

1. This section is intended to provide the superintendent with
detailed informati on concerning the planned cl osing of branch offices by
stat e-chartered banki ng organi zations, the availability of alternative
financial services within the general area served by such branch and the
econonmi ¢ inpact upon the conmunity resulting fromsuch closing, and to
provi de the superintendent with authority to conduct neetings wth bank-
I ng organi zati ons and conmunity groups in areas where a branch closing
is planned. THE REQUI REMENTS OF THI S SECTI ON SHALL NOT APPLY TO THE
FOLLOW NG

(A) BRANCH OFFI CES LOCATED OUTSI DE THE STATE OF NEW YORK

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14431- 05- 2
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(B) A SALE OR OTHER TRANSFER OF A BRANCH OFFI CE WHI CH DOES NOT RESULT
IN ANY MATERIAL REDUCTION |IN THE FI NANCI AL SERVI CES OFFERED AT SUCH
LOCATI ON,

(© THE CLOSING OF A BRANCH OFFI CE ACQUI RED FROM A FAI LI NG OR FAI LED
I NSTI TUTI ON, PROVI DED THAT SUCH CLOSI NG OCCURS W THI N ONE HUNDRED EI GHTY
DAYS FROM THE DATE OF THE ACQUI SI TI ON; OR

(D) THE CLOSI NG OF A BRANCH OFFI CE WHEN UNEXPECTED Cl RCUMSTANCES MAKE
STRICT COWPLI ANCE | MPCSSI BLE, PROVI DED THAT SUCH DETERM NATI ON SHALL BE
SOLELY W THI N THE DI SCRETI ON OF THE SUPERI NTENDENT AND PROVI DED FURTHER
THAT THE SUPERI NTENDENT MAY REQUI RE THE BANKI NG ORGANI ZATI ON TO COWPLY
W TH THE REQUI REMENTS OF THI S SECTI ON TO THE EXTENT PQOSSI BLE

2. Every banki ng organi zati on shall submit to the superintendent a
report of its planned or intended closing of a branch office, and shal
give witten notice to any person who nmintains a banking account
relationship with such branch office which is the subject of such
pl anned or intended closing, no less than ninety days nor nore than one
hundred [twenty] EIGHTY days prior to the date of actual closing. The
banki ng organi zati on shall post and keep posted in a conspicuous place
notice of such planned closing at such branch office, commencing on the
date t he banki ng organi zati on submits its report pursuant to the forego-
ing provision and until the proposed closing is effected or w thdrawn.

3. Such report shall be in witing and shall contain a statenent of
the reasons |leading to the decision to close the branch and any statis-
tical or other information in support thereof. Such report shall be and
remain at all times subject to the provisions of subdivision ten of
section thirty-six of this chapter. Such report shall also contain THE
FOLLON NG | NFORMATI ON, PROVIDED THAT THE SUPERI NTENDENT MAY WAl VE OR
MODI FY THESE REQUI REMENTS FOR GOOD CAUSE:

(a) a past (at least three years), present and projected financia
anal ysis of deposits at such branch (giving nunber of accounts and
dol | ar amount, profits and | osses);

(b) a past (at least three years), present and projected financia
analysis of profits and losses relating to the loan activity at such
branch;

(c) a detailed map of the general area served by such branch show ng
the distance and direction of all remaining state or federally chartered
institutions wthin such area and any |icensee of the departnent which
provi des financial services of any kind; and

(d) a description of any planned Ilimted or full service banking
facility to be opened within such area by either the reporting banki ng
organi zation or, if known, to the reporting banking organi zation, by any
ot her banking institution.

S 3. Paragraph (a) of subdivision 5 of section 105 of the banking | aw,
as amended by chapter 547 of the laws of 2008, is anmended to read as
fol | ows:

(a) A bank or trust conpany may, if the nerger or asset acquisition is
permtted by law, and if the nmerger or asset acquisition agreement so
provi des, maintain as a branch office or branch offices OR TRUST OFFICE
OR TRUST OFFICES, the place or places of business of any bank, trust
conpany, safe deposit conmpany, national banking association, out-of-
state state bank OR QUT- OF- STATE TRUST COVPANY (as such [termis] TERVB
ARE defined in section two hundred twenty-two of this chapter), savings
bank, or savings and | oan association, federal savings bank or federa
savi ngs and | oan association which it has received into itself by merger
or by acquisition of assets thereof pursuant to the provisions of this
chapter and, if the nmerger or acquisition agreenent so provides, nay
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maintain, as its principal office rather than as a branch OR TRUST
office, the principal office of such banking institution with which it
has nmerged or fromwhich it has acquired assets (so |long as such princi-
pal office is located in this state), in which event the former princi-
pal office of the receiving or acquiring bank or trust conpany my be
mai ntained as a branch office. A state bank or trust conpany resulting
fromthe conversion of a national banking association nmay, if the
conversion agreenment so provides, maintain as a branch office or branch
of fices OR TRUST OFFI CE OR TRUST OFFI CES the place or places of business
of the national banking association. As used in this subdivision, the
term "place or places of business"” shall include any branch office OR
TRUST OFFI CE of the banking institution that was converted, nerged or
the assets of which were acquired which has been approved pursuant to
this chapter or federal |law or the | aw of another state, as the case may
be, even if such branch office OR TRUST OFFICE is not in operation at
the tine said nmerger, asset acquisition or conversion becones effective.

S 4. Subdivision 1 of section 105-b of the banking | aw, as added by
chapter 209 of the laws of 2008, is amended to read as foll ows:

1. A trust conpany may establish or acquire and nmaintain one or nore
trust offices anywhere in this state, or[, if and to the extent author-
i zed by another state, in a state other than this state] OQOUTSIDE THE
STATE OF NEW YORK, ElI THER I N THE UNI TED STATES OR | N FORElI GN COUNTRI ES.

S 5. Subdivision 2 of section 202-a of the banking | aw, as anended by
chapter 288 of the laws of 1987, is amended to read as foll ows:

2. A foreign banking corporation organi zed under the |laws of a foreign
country [or of Puerto Rico] may be |licensed pursuant to article two of
this chapter to mnmmintain a branch or branches in this state and may
engage in the business of receiving deposits in this state.

S 6. Section 222 of the banking |law, as anmended by chapter 9 of the
laws of 1996 and subdivision 10 as added by chapter 217 of the | aws of
2010, is anmended to read as foll ows:

S 222. Definitions. In this article, the following definitions shal
appl y:

1. The term "out-of-state bank" means an out-of-state state bank [or],
an out-of-state national bank, OR AN OUT- OF- STATE FEDERAL SAVI NGS ASSO
Cl ATI ON.

2. The term"out-of-state state bank" nmeans a state bank, as such term
is defined in section 3(a)(2) of the Federal Deposit Insurance Act (12
US C 1813(a)(2)), OR AN QUT-OF- STATE STATE- CHARTERED TRUST COVPANY,
but such termshall not include a banking organi zati on.

3. The term"out-of-state national bank”™ neans a national banking
association the main office of which is |located outside this state.

4. THE TERM "QOUT-OF-STATE FEDERAL SAVINGS ASSCCI ATI ON' MEANS ANY
FEDERAL SAVI NGS ASSOCI ATI ON OR FEDERAL SAVI NGS BANK WHICH | S CHARTERED
UNDER SECTION 5 OF THE HOVE OMNERS LOAN ACT (12 U.S.C. 1464) THE HOVE
OFFI CE OF WHICH | S LOCATED QUTSI DE THI S STATE.

5. THE TERM " QUT- OF- STATE TRUST COVPANY" MEANS EITHER A NATI ONALLY
CHARTERED TRUST COVPANY OR AN OUT- OF- STATE STATE- CHARTERED TRUST COWMPANY
THAT HAS THE PONER TO EXERCI SE FI DUCI ARY POVNERS, BUT |'S NOT | NSURED BY
THE FEDERAL DEPGCSI T | NSURANCE CORPORATI ON

[4.] 6. The term "New York bank" neans a bank, trust conpany [or]
savi ngs bank, OR SAVI NGS AND LOAN ASSOCI ATI ON as such terns are defined
i n subdivisions one, two [and], four AND EI GHT of section two of this
chapter.

[5.] 7. The term"state" neans any state of the United States (other
than this state), the District of Colunbia, any territory of the United
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States, PUERTO RICO Guam Anerican Sanpa, the Trust Territory of the
Pacific Islands, the United States Virgin Islands, and the Northern
Mari ana | sl ands.

[6.] 8. The term"hone state" neans with respect to an out-of-state
state bank OR QUT- OF- STATE STATE- CHARTERED TRUST COWPANY, the state
under the Ilaws of which such out-of-state state bank OR OUT- OF- STATE
STATE- CHARTERED TRUST COMPANY is incorporated or otherwi se organized,
and wth respect to an out-of-state national bank OR TRUST COWPANY, the
state in which such out-of-state national bank's OR TRUST COVPANY' S mnai n
office is |ocated.

[7.] 9. The term "acquisition transaction" means any nerger, consol -
idation or purchase of assets and assunption of liabilities of all or
part of a banking institution.

[8.] 10. The term"like-type banki ng organi zati on" neans, wth respect
to an out-of-state bank, a banking organization with the type of charter
that nost nearly corresponds to the charter of such out-of-state bank
as determ ned by the superintendent.

[9.] 11. The term "appropriate state supervisor” means the hone state
supervi sor with supervisory and regulatory jurisdiction over an out-of-
state state bank OR OUT-OF- STATE STATE- CHARTERED TRUST COMPANY in its
hone state.

[10.] 12. The term "banking institution" means any bank, trust conpa-
ny, savings bank, savings and | oan association, or branch of a foreign
banki ng corporation the deposits of which are insured by the federa
deposit insurance corporation, which is incorporated, chartered, organ-
i zed or licensed under the laws of this state or any other state of the
United States, OR UNDER THE LAWS OF THE UNI TED STATES.

13. THE TERM "BRANCH' MEANS ANY OFFI CE OF A BANKI NG | NSTI TUTI ON AT
VH CH DEPCSI TS ARE RECElI VED, CHECKS PAI D OR MONEY LENT. THE TERM SHALL
NOT | NCLUDE AN AUTOVATED TELLER MACHI NE OR OTHER ELECTRONI C FACI LI TY.
FOR PURPOSES OF THI S ARTI CLE, THE TERM "BRANCH' SHALL ALSO REFER TO THE
PRI NCl PAL OR MAI N OFFI CE OF A BANKI NG | NSTI TUTI ON.

14. THE TERM "TRUST OFFI CE" MEANS AN OFFI CE OF A BANKI NG | NSTI TUTI ON
OTHER THAN A BRANCH AT WHI CH SUCH | NSTI TUTI ON MAY CONDUCT ONE OR MORE
FI DUCI ARY ACTI VI TIES PERM TTED FOR A TRUST COVPANY.

S 7. Section 223 of the banking |law, as added by chapter 9 of the | aws
of 1996, is anended to read as foll ows:

S 223. [Initial entry by out-of-state banks] ESTABLI SHVENT OF BRANCHES
OR TRUST OFFI CES BY MEANS OF AN ACQUI SI TI ON TRANSACTI ON. An out-of-state
bank [that does not operate a branch in this state] nay nmintain one or
nore branches OR ONE OR MORE TRUST OFFI CES located in this state THAT
HAVE BEEN acquired by neans of an acquisition transaction.

S 8. Section 223-a of the banking | aw i s REPEALED

S 9. Section 223-b of the banking | aw, as added by chapter 316 of the
| aws of 2008, is anended to read as foll ows:

S [223-b. Initial entry] 223-A ESTABLI SHVENT OF BRANCHES by out-of -
state banks by de novo branching. In addition to the authority of an
out-of -state bank to maintain a branch or branches by neans of an acqui -
sition transaction, an out-of-state bank may [enter New York by estab-
I i shing] ESTABLISH one or nore de novo branches in this state; provided,
however, that [in each instance the |aws of the jurisdiction where the
out -of -state bank has its principal office expressly authorize a New
York bank to establish one or nore de novo branches under conditions no
nore restrictive than those inposed by this section as so determ ned by
the superintendent] AN OUT-OF- STATE STATE BANK SHALL OBTAIN THE SUPER-
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| NTENDENT' S PRIOR APPROVAL |IN ACCORDANCE WTH THE REQUI REMENTS |IN
SECTI ON TWD HUNDRED TWVENTY- FOUR OF THI S CHAPTER

S 10. Section 223-c of the banking |aw i s REPEALED

S 11. Section 224 of the banking | aw, as anmended by chapter 9 of the
| aws of 1996 and subdivision 1 as anmended by section 26 of part O of
chapter 59 of the laws of 2006, is anended to read as foll ows:

S 224. [Establishnent of additional branches by out-of-state state
banks] APPLI CATI ON FOR THE ESTABLI SHVENT OF BRANCHES OR TRUST OFFI CES
NOT RESULTI NG FROM AN ACQUI SI TI ON TRANSACTI ON; RETENTI ON OF BRANCHES OR
TRUST OFFI CES RESULTI NG FROM MERGER OR ACQUI SITION. 1. [Subject to the
provisions of this article, an out-of-state state bank whi ch maintains
one or nore branches in this state may open and occupy one or nore addi-
tional de novo branches in this state with prior approval of the super-
intendent. An application for approval submtted pursuant to this
section shall contain such information as the superintendent deens
necessary.] AN APPLI CATI ON FOR APPROVAL TO THE SUPERI NTENDENT CONTAI NI NG
SUCH | NFORVATI ON AS HE OR SHE DEEMS NECESSARY SHALL BE SUBM TTED BY AN
QUT- OF- STATE STATE BANK PRI OR TO THE ESTABLI SHVENT OF EACH BRANCH. At
the time of making such application, an investigation fee as prescribed
pursuant to section eighteen-a of this chapter shall be paid to the
superintendent for each branch [office] for which approval is sought. If
the superintendent finds that the opening of the branch [office] is not
consistent with the declaration of policy set forth in section ten of
this chapter, he or she shall notify the applicant that the application
has been deni ed. AN OUT- OF- STATE STATE BANK OR QUT- OF- STATE STATE- CHAR-
TERED TRUST COWVPANY SEEKI NG TO ESTABLI SH ONE OR MORE TRUST OFFICES |IN
THI S STATE SHALL COWVPLY W TH THE NOTI CE PROCEDURES SET FORTH I N SUBDI VI -
SI ON FOUR OF SECTI ON ONE HUNDRED THI RTY-ONE OF THI S CHAPTER

2. Subject to the provisions of this article, if the nerger or acqui-
sition agreenent so provides, an out-of-state state bank may mai ntain as
a branch or branches OR TRUST OFFI CE OR TRUST OFFI CES the place or plac-
es of business of any banking institution which it has received into
itself as a result of an acquisition transaction authorized by this
article.

3. No out-of-state state bank shall open, occupy or maintain a branch
in this state at a location not permtted to a |ike-type banki ng organ-
i zation.

S 12. The banking law is anended by adding a new section 224-a to
read as follows:

S 224-A. CHANGE OF LOCATION OF BRANCHES OR TRUST OFFICES BY
QUT- OF- STATE STATE BANKS OR QUT- OF- STATE STATE- CHARTERED TRUST COWPA-
NI ES. AN APPLI CATION FOR APPROVAL CONTAI NI NG SUCH | NFORMATI ON AS THE
SUPERI NTENDENT DEEMS NECESSARY SHALL BE SUBM TTED BY AN QOUT- OF- STATE
STATE BANK OR AN QUT- OF- STATE STATE- CHARTERED TRUST COMPANY PRI OR TO THE
RELOCATION OF A BRANCH OR TRUST OFFICE IN THI S STATE. AT THE TI ME OF
MAKI NG SUCH APPLI CATI ON, AN | NVESTI GATI ON FEE AS PRESCRI BED PURSUANT TO
SECTI ON ElI GHTEEN-A OF THI S CHAPTER SHALL BE PAI D TO THE SUPERI NTENDENT
FOR EACH BRANCH OR TRUST OFFI CE FOR WHI CH APPROVAL |IS SOUGHT. |F THE
SUPERI NTENDENT SHALL BE SATI SFI ED THAT SUCH RELOCATI ON MAY BE PERM TTED
UNDER THE TERMS OF THIS CHAPTER AND THAT THERE IS NO REASONABLE
OBJECTI ON TO SUCH CHANGE, HE OR SHE SHALL APPROVE SUCH APPLI CATI ON

S 13. Section 225 of the banking | aw, as anmended by chapter 9 of the
| aws of 1996 and subdivisions 1 and 2 as anended by chapter 547 of the
| aws of 2008, is anended to read as foll ows:

S 225. Interstate acquisition transactions. 1. [Wthout limting the
transactions perm ssi ble under section two hundred twenty-three of this
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article, an] AN out-of-state bank may engage in an acquisition trans-
action with a New York bank OR WTH A BANKI NG | NSTI TUTI ON LOCATED I N NEW
YORK and may maintain as a branch or branches OR TRUST OFFICE OR TRUST
OFFI CES, THE BRANCHES OR TRUST OFFI CES, RESPECTI VELY, [the place or
pl aces of business] of any such New York bank OR BANKING | NSTITUTI ON
which it has received into itself as a result of such transaction
subject to the requirenments of this article.

2. Except when section twenty-nine of this chapter applies, section
six hundred one or six hundred one-a of this chapter, as the case nay
be, and section six hundred one-b of this chapter shall apply to any
acquisition transaction J[authorized by this article] in which the
receiving corporation is a New York bank. In the case of [any other] AN
acqui sition transaction authorized by this article IN VWHCH AN
QUT- OF- STATE BANK OR QUT- OF- STATE TRUST COVPANY | S THE RECElI VI NG CORPO
RATION, the out-of-state bank OR OUT- OF- STATE TRUST COWPANY shall file
with the superintendent a copy of any application filed with the appro-
priate state supervisor and appropriate federal banking agency.

3. At the tine when a nerger or consolidation authorized by this arti-
cle OR BY SECTION SI X HUNDRED OF THI S CHAPTER becones effective:

(a) the resulting or consolidated corporation shall be considered the
same business and corporate entity as each of the constituent corpo-
rations;

(b) all the property, rights, powers and franchi ses of each of the
constituent corporations shall vest in the resulting or consolidated
corporation and the resulting or consolidated corporation shall be
subject to and shall be deened to have assuned all of the debts, liabil-
ities, obligations and duties of each constituent corporation and to
have succeeded to all of its relationships, fiduciary or otherw se, as
fully and to the sane extent as if such property, rights, powers, fran-
chises, debts, liabilities, obligations, duties and relationships had
been originally acquired, incurred or entered into by the resulting or
consol i dat ed corporati on;

(c) any reference to a constituent corporation in any contract, wll
or docunent, whether executed or taking effect before or after the nerg-
er or consolidation, shall be considered a reference to the resulting or
consol i dated corporation if not inconsistent with the other provisions
of the contract, will or docunent; [and]

(d) a pending action or other judicial proceeding to which any
constituent corporation is a party, shall not be deened to have abated
or to have discontinued by reason of the nmerger or consolidation, but
may be prosecuted to final judgnent, order or decree in the sane nanner
as if the nerger or consolidation had not been nade, or the resulting or
consol i dated corporation nay be substituted as a party to such action or
proceedi ng, and any judgnent, order or decree may be rendered for or
against it that m ght have been rendered for or against such constituent
corporation if the nerger or consolidation had not occurred[.]; AND

(E) NOTHING IN THI' S SUBDI VI SI ON SHALL BE DEEMED TO AUTHORI ZE A BANKI NG
I NSTI TUTI ON TO EXERCI SE ANY POAER OR ENGAGE | N ANY ACTIVITY NOTI OTHER-
W SE PERM TTED UNDER | TS CHARTER

4. In the case of a merger or consolidation authorized by this article
in which an out-of-state bank OR OUT-COF-STATE TRUST COVPANY is the
resulting or consolidated corporation, the franchise of any constituent
New York bank shall autonmatically term nate when the nerger or consol -
idation is consummat ed.

S 14. Section 225-a of the banking |aw, as anmended by chapter 454 of
the laws of 2006, is anended to read as foll ows:
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S 225-a. Power of superintendent to exam ne branches or trust offices
of out-of-state state banks OR OUT- OF- STATE STATE- CHARTERED TRUST COWMPA-
NI ES. The superintendent shall have the power at any tine in his or her
di scretion to exam ne every branch or trust office located in this state
of an out-of-state state bank OR OUT-OF- STATE STATE- CHARTERED TRUST
COWPANY for the sane purposes and to the sane extent as is provided in
the case of banking organizations pursuant to the provisions of this
chapter.

S 15. Section 225-b of the banking | aw, as anmended by chapter 217 of
the laws of 2010, is anended to read as foll ows:

S 225-b. Applicability of certain sections to out-of-state banks. 1.
Except as otherwi se provided in this section, nothing in article five or
article five-B of this chapter shall apply to an out-of-state bank OR
QUT- OF- STATE TRUST COWVPANY authorized to open, occupy and naintain a
branch pursuant to the provisions of this article OR A TRUST OFFICE
PURSUANT TO THI'S ARTICLE OR TO SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED
TH RTY-ONE OF THI S CHAPTER. Any reference in this chapter (other than in
article five or article five-B) to a foreign bank, foreign corporation
or foreign banking corporation shall be deened to be a reference to an
out - of -state bank OR OUT- OF- STATE TRUST COMPANY authorized to open,
occupy and maintain a branch pursuant to the provisions of this article
OR A TRUST OFFI CE PURSUANT TO THIS ARTICLE OR TO SUBDIVISION FOUR OF
SECTION ONE HUNDRED THI RTY-ONE OF TH' S CHAPTER Notwi thstandi ng the
foregoing, [(a)] the provisions of [sections] SECTION two hundred two-h
(Repaynment of deposits standing in the nanes of mnors, trustees, joint
depositors or custodians; interpleader in certain actions), [two hundred
three (Change of |ocation, nane or business) and tw hundred four
(Reports of foreign banking corporations; penalties)] of this chapter
shall apply with equal force and effect to out-of-state banks OR
QUT- OF- STATE TRUST COWPANI ES authorized to open, occupy or maintain
branches pursuant to the provisions of this article[; and (b) the].

2. THE provisions of section three hundred ni nety-nine-a, subdivision
three of section one hundred thirty, subdivision tw of section one
hundred forty-three, subdivision five of section two hundred forty-seven
and subdi vision five of section three hundred ninety-nine of this chap-
ter with respect to restrictions on executive officers or directors of
forei gn banking corporations and the provisions of sections twenty,
twenty-six, thirty, thirty-one and six hundred thirty-four, [subdivision
two of section thirteen,] subdivisions eleven and twel ve of section six
hundred five, subdivision four of section six hundred six and paragraph
(a) of subdivision one of section fourteen of this chapter, shall not
apply to out-of-state banks authorized to open, occupy or naintain
branches pursuant to the provisions of this article.

S 16. Subdivisions 6 and 8 of section 600 of the banking |aw, subdivi-
sion 6 as anended by chapter 9 of the laws of 1996, subdivision 8 as
anmended by chapter 152 of the laws of 1993, as renunbered by chapter 455
of the laws of 2006 and as further anended by section 104 of part A of
chapter 62 of the laws of 2011, are amended to read as foll ows:

(6) One or nore banks, trust conpani es, stock-form savings banks or
st ock-form savi ngs and | oan associ ations, with one or nore out-of-state
banks OR QUT-OF-STATE TRUST COWAN ES as such [termis] TERMS ARE
defined in [subdivision one of] section two hundred twenty-two of this
chapter.

(8) Such other nmergers between and anong banking institutions as the
superintendent of financial services may authorize. THE SUPERI NTENDENT
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MAY PROMULGATE SUCH REGULATI ONS AS HE OR SHE DEEMS NECESSARY AND PROPER
TO | MPLEMENT AND DEFI NE THE PROVI SIONS OF THI S PARAGRAPH

S 17. Paragraph (g) of subdivision 1 of section 601-a of the banking
| aw, as anended by chapter 152 of the laws of 1993 and as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

g) ONE OR MORE BANKS, TRUST COWPANI ES, STOCK- FORM SAVINGS BANKS OR
STOCK- FORM  SAVI NGS AND LOAN ASSOCI ATI ONS, W TH ONE OR MORE QUT- OF- STATE
BANKS OR QUT- OF- STATE TRUST COWPANIES AS SUCH TERMS ARE DEFINED |IN
SECTI ON TWD HUNDRED TWENTY- TWD OF THI S CHAPTER

(H One or nore banking institutions by another banking institution
[to the extent permitted under regulations of the superintendent of
financial services] AS THE SUPERI NTENDENT MAY AUTHORI ZE. FOR PURPCSES OF
THI'S PARAGRAPH, A BRANCH OR AGENCY OF A FOREI GN BANKI NG CORPORATI ON
LI CENSED PURSUANT TO ARTI CLE TWO OF THI'S CHAPTER AND SEEKI NG APPROVAL
FOR A TRANSFER OF FIDUCI ARY RELATIONSHI PS PURSUANT TO SECTION SI X
HUNDRED FOUR-A OF THI S CHAPTER SHALL BE CONSI DERED A BANKING | NSTI TU
TION. THE SUPERI NTENDENT MAY PROMULGATE SUCH REGULATI ONS AS HE OR SHE
DEEMS NECESSARY AND PROPER TO | MPLEMENT AND DEFINE THE PROVISIONS OF
TH S PARAGRAPH

S 18. Section 604-a of the banking | aw, as added by chapter 743 of the
| aws of 1958, the section headi ng and subdivision 1 as anmended by chap-
ter 297 of the |aws of 1993, subdivision 2 as anmended by chapter 489 of
the |l aws of 1963 and subdivision 3 as anended by chapter 115 of the | aws
of 1981, is anended to read as foll ows:

S 604-a. Transfer of fiduciary relationships [of a banking institu-
tion]. 1. If any banking institution, including a bank or trust conpany,
nati onal banki ng associ ati on, savings bank, savings and |oan associ-
ation, federally chartered savings bank, federally chartered savi ngs
[and | oan] association, OR A BRANCH OR AGENCY OF A FOREIGN BANKING
CORPORATI ON LI CENSED PURSUANT TO ARTI CLE TWO OF THI S CHAPTER, | ocated in
this state, shall have transferred all or substantially all of its
assets to another banking institution in a transaction subject to this
chapter pursuant to a witten agreenent between the transferor and
transferee [corporations] whereby the transferee [corporation] has
assumed the deposit liabilities, if any, of the transferor [corporation]
and has agreed to assume all fiduciary relationships of the transferor
[corporation], the transferee [corporation] may file in the office of
the superintendent a certificate in its nanme and under its [corporate]
seal, signed by its president, secretary or cashier, setting forth a
copy of such agreenent and stating that the transferee [corporation]
assunmes all of the fiduciary relationships of the transferor [corpo-
ration] pursuant to the provisions of this section; provided, however,
that such certificate shall not be filed unless the approval of the
superintendent shall have been endorsed thereon or annexed thereto
before filing. |IN THE CASE OF A BRANCH OR AGENCY LI CENSED PURSUANT TO
ARTICLE TWDO OF TH S CHAPTER THAT SEEKS TO PARTI Cl PATE | N A TRANSACTI ON
DESCRI BED IN THI S SECTI ON, SUCH BRANCH OR AGENCY SHALL BE SUBJECT TO THE
APPLI CATI ON AND APPROVAL REQUI REMENTS GOVERNI NG ACQUI SI TI ON TRANSACTI ONS
SET FORTH I N SECTI ONS SI X HUNDRED ONE- A AND SI X HUNDRED ONE-B OF THI'S
ARTI CLE

2. Upon the filing of such certificate in the office of the super-
i ntendent, all of the property, rights, powers and franchises of the
transferor [corporation] as fiduciary shall vest in the transferee
[corporation] and the transferee [corporation] shall be deenmed to have
assumed all of the debts, liabilities, obligations and duties of the
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transferor [corporation] as fiduciary, and to have succeeded to all the
fiduciary relationships of the transferor [corporation], as fully and
with the sane effect as is provided in sections one hundred thirty-six-c
and six hundred two OF TH S CHAPTER in the case of a merger, and any
reference to the transferor [corporation] as fiduciary in any capacity,

contained in any contract, will or docunent, whether executed or taking
effect before or after the filing of such certificate in the office of
the superintendent, shall be considered a reference to the transferee

[corporation] if not inconsistent with the other provisions of the
contract, will or docunent.

3. For [the] purposes of this section, the fiduciary rel ationships of
the transferor shall include all rel ationships as agent, trustee, guard-
ian, receiver, conmmttee, conservator, executor, adm nistrator, or other
fiduciary in any capacity or for any purpose nentioned in section one
hundred OF THIS CHAPTER, and all relationships of the transferor as
bai | ee or depositary of personal property.

4. This section shall not be deened to authorize a transferee [corpo-
ration] to assunme any fiduciary relationship of a kind which it would
not ot herw se have power to undertake and perform Nothing in this
section shall be deemed to authorize any such transferee [corporation]
to maintain as its own office any office previously maintained by the
transferor [corporation], and authority, if any, to maintain any such
of fice shall be governed by the applicable provisions of |aw other than
this section. This section shall not be deened to apply to contracts of
the transferor for the | easing of safe deposit boxes or vaults.

S 19. This act shall take effect inmediately.



