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STATE OF NEW YORK

10533
I N ASSEMBLY
June 4, 2012

I ntroduced by COWMM TTEE ON RULES -- (at request of M of A Morelle) --
read once and referred to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to certain notor vehicle
i nsurance reparations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 3 of subsection (b) of section 5103 of the insur-
ance law is anended to read as foll ows:

(3) Is injured while he is: (i) commtting an act which would consti-
tute a felony, or seeking to avoid |awful apprehension or arrest by a
| aw enforcenent officer, or (ii) operating a notor vehicle in a race or
speed test, or (iii) operating or occupying a notor vehicle known to him
to be stolen, or (iv) operating or occupying any notor vehicle owned by
such injured person with respect to which the coverage required by
subsection (a) hereof 1is not in effect, or (v) a pedestrian, through
bei ng struck by any notor vehicle owned by such injured pedestrian wth
respect to which the coverage required by subsection (a) hereof is not
in effect, [or] (vi) repairing, servicing or otherwise nmintaining a
notor vehicle if such conduct is within the course of a business of
repairing, servicing or otherwise maintaining a notor vehicle and the
injury occurs on the business prenmises, OR (VIl) A NON PERM SSI VE DRI VER
OF A RENTAL VEH CLE AS THAT TERM | S DEFI NED I N SECTI ON ONE HUNDRED THI R-
TY- SEVEN- A OF THE VEH CLE AND TRAFFI C LAW

S 2. Section 5103 of the insurance |l aw is anmended by adding a new
subsection (i) to read as foll ows:

(1) (1) I'N ANY ACTION BY OR ON BEHALF OF A COVERED PERSON, UPON A
SHOW NG BY THE | NSURER THAT SUCH ACTI ON ALSO | NVOLVES: (1) THREE OR MORE
OCCUPANTS OF A RENTAL VEH CLE OTHERW SE ENTI TLED TO FI RST PARTY BENEFI TS
VHO ARE NOT RELATED BY BLOOD, ADOPTI ON, MARRI AGE OR BY OTHER SUPPORT, AS
SHOAWN BY EITHER UN LATERAL DEPENDENCE OR MJUTUAL | NTERDEPENDENCE, AS
EVI DENCED BY A NEXUS OF FACTORS; AND (I11) THE OPERATOR OF THE VEH CLE
IS NOT AN AUTHORI ZED DRI VER OF SUCH VEH CLE PURSUANT TO THE PROVI SI ONS
OF PARAGRAPH (A) OF SUBDIVISION ONE OF SECTION THREE  HUNDRED
NI NETY-SI X-Z OF THE GENERAL BUSI NESS LAW THERE SHALL BE A TOLLI NG OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE | NSURER S OBLI GATI ON TO PAY SUCH BENEFI TS WTHI N THI RTY DAYS AFTER
THE CLAI MANT SUPPLIES PROOF OF THE FACT AND AMOUNT OF LOSS SUSTAI NED
PURSUANT TO THE PROVI SI ONS OF SUBSECTION (A) OF SECTION FIVE THOUSAND
ONE HUNDRED SIX OF TH'S ARTICLE, FOR THE PURPOCSES OF PROVI DI NG THE
| NSURER THE OPPORTUNI TY TO | NVESTI GATE THE VALIDI TY OF THE CLAI M

(2) UPON THE WRI TTEN DOCUMENTATION OF EVIDENCE SUBM TTED TO THE
DEPARTMENT BY THE | NSURER DEMONSTRATING THE PRESENCE OF THE FACTS
PRESCRI BED | N PARAGRAPH ONE OF THI S SUBSECTI ON, THE |INSURER SHALL BE
PROVI DED W TH AN ADDI TI ONAL NI NETY DAYS TO SUBSTANTI ATE | TS CLAIM TO THE
DEPARTMENT FOR DENI AL PRI OR TO ANY PAYMENT OF A CLAI M

S 3. Subsection (a) of section 5106 of the insurance |law is anmended to
read as foll ows:

(a) Paynments of first party benefits and additional first party bene-
fits shall be made as the loss is incurred. Such benefits are overdue
if not paid within thirty days after the claimant supplies proof of the
fact and anount of | oss sustained, EXCEPT WHERE THE PERICD IS OTHERW SE
TOLLED PURSUANT TO THE PROVISIONS OF SUBSECTION (1) OF SECTION FI VE
THOUSAND ONE HUNDRED THREE OF THI S ARTICLE, IN WHICH CASE THE | NSURER
MUST EITHER |SSUE A DENI AL OR PAY THE CLAIM W TH N ONE HUNDRED TWENTY
DAYS AFTER THE CLAI MANT | NI TI ALLY SUPPLI ES PROOF OF THE FACT AND AMOUNT
OF LGOSS SUSTAINED. If proof is not supplied as to the entire claim the
anmount which is supported by proof is overdue if not paid within thirty
days after such proof is supplied. Al overdue paynents shall bear

interest at the rate of two percent per nonth. [If a wvalid claim or
portion was overdue, the claimant shall also be entitled to recover his
attorney's reasonable fee, for services necessarily perforned in

connection wth securing paynent of the overdue claim subject to lim-
tations pronul gated by the superintendent in regulations.
S 4. This act shall take effect immediately.



