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I N ASSEMBLY
May 29, 2012

Introduced by M of A CUSICK -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the civil practice law and rules, in relation to appeal s
of proceedi ngs agai nst a body or officer

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions (a) and (b) of section 5513 of the civil prac-
tice law and rul es, as anended by chapter 214 of the laws of 1996, are
amended to read as foll ows:

(a) Tinme to take appeal as of right. An appeal as of right nust be
taken within thirty days after service by a party upon the appellant of
a copy of the judgment or order appealed fromand witten notice of its
entry, except that when the appellant has served a copy of the judgment
or order and witten notice of its entry, the appeal nust be taken with-
in thirty days thereof; PROVI DED, HOAEVER, THAT, AN APPEAL AS OF RI GHT
OF A PROCEEDI NG CONDUCTED PURSUANT TO ARTICLE SEVENTY-EIGHT OF TH'S
CHAPTER MUST BE TAKEN W THI N TWO YEARS AFTER SERVI CE BY A PARTY UPON THE
APPELLANT OF A COPY OF THE JUDGVENT OR ORDER APPEALED FROM AND WRI TTEN
NOTI CE OF I TS ENTRY, EXCEPT THAT WHEN THE APPELLANT HAS SERVED A COPY OF
THE JUDGVENT OR ORDER AND WRI TTEN NOTI CE OF I TS ENTRY, THE APPEAL MJST
BE TAKEN W THI N TWO YEARS THERECF

(b) Tinme to nove for permssion to appeal. The tine within which a
notion for perm ssion to appeal nust be nade shall be conputed from the
date of service by a party upon the party seeking perm ssion of a copy
of the judgnment or order to be appealed fromand witten notice of its
entry, or, where permssion has already been denied by order of the
court whose determnation is sought to be reviewed, of a copy of such
order and witten notice of its entry, except that when such party seek-
ing perm ssion to appeal has served a copy of such judgnent or order and
witten notice of its entry, the tine shall be conputed fromthe date of
such service. A notion for permssion to appeal nust be made within
thirty days; PROVIDED, HONEVER, THAT IN THE CASE OF AN APPEAL OF A
PROCEEDI NG CONDUCTED PURSUANT TO ARTI CLE SEVENTY-ElI GHT OF TH S CHAPTER,
SUCH MOTI ON MUST BE MADE W THIN TWD YEARS.

S 2. This act shall take effect imediately and shall apply to
proceedi ngs comenced pursuant to article 78 of the civil practice |aw
and rules on or after such effective date.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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