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STATE OF NEW YORK

10420
I N ASSEMBLY
May 29, 2012

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Econom c Devel opnent

AN ACT to amend the general business law, in relation to immgration
provi ders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
460-k to read as foll ows:

S 460-K. LICENSES. 1. THE DEPARTMENT OF STATE SHALL | SSUE LI CENSES TO
| MM GRATI ON PROVI DERS AND, UPON APPLI CATI ON, TO | SSUE RENEWAL LI CENSES
EVERY TWO YEARS. THE SECRETARY OF STATE SHALL ENFORCE THE PROVI SI ONS OF
THI'S ARTI CLE GOVERNI NG THE FI LI NG AND MAI NTENANCE OF SURETY BONDS AND
THE APPLI CATI ON FOR LI CENSURE ANDY OR RENEWAL.

2. NO PERSON SHALL ENGAGE |IN THE BUSI NESS OF | MM GRANT ASSI STANCE
SERVI CE AS DEFI NED I N SECTI ON FOUR HUNDRED SI XTY-A OF TH'S ARTICLE, OR
ADVERTI SE H' S OR HER BUSI NESS TO BE THAT OF | MM GRATI ON PROVI DER W THOUT
HAVI NG FI RST OBTAI NED FROM THE DEPARTMENT OF STATE A LI CENSE TO DO SO,
PURSUANT TO THI S ARTI CLE.

3. NO PERSON SHALL DI SSEM NATE BY ANY MEANS ANY STATEMENT | NDI CATI NG
DI RECTLY OR BY | MPLI CATI ON THAT THE PERSON ENGAGES | N THE BUSI NESS OF
| MM GRANT ASSI STANCE SERVI CE AS DEFI NED | N SECTI ON FOUR HUNDRED SI XTY-A
OF THI'S ARTICLE OR ACTS I N THE CAPACI TY OF AN | MM GRATI ON PROVI DER, OR
PROPCSES TO ENGAGE I N THE BUSI NESS OR ACT IN THE CAPACITY OF AN | MM -
GRATI ON  PROVI DER, UNLESS THE PERSON HAS ON FI LE WTH THE SECRETARY OF
STATE A BOND AND LICENSE, IN THE AMOUNT AND SUBJECT TO THE TERMS
DESCRI BED | N SECTI ON FOUR HUNDRED SI XTY-G OF TH S ARTI CLE.

4. ANY PERSON | NTENDI NG TO ENGAGE, AS AN | MM GRATI ON PROVI DER, | N ANY
ONE OR MORE OF THE ACTIVITIES SET FORTH IN THI S ARTI CLE SHALL FILE WTH
THE DEPARTMENT OF STATE A WRI TTEN APPLI CATI ON AND DI SCLOSURE, ON FORMS
PROVI DED BY THE DEPARTMENT OF STATE, CONTAINING SUCH | NFORVATI ON AND
DOCUMENTATI ON  TO BE RETAI NED BY THE SECRETARY OF STATE AS THE SECRETARY
OF STATE MAY REQUI RE BY RULE AND REGULATI ON, | NCLUDI NG BUT NOT LIMTED
TO (A) NAME, DATE OF BI RTH, RESI DENCE ADDRESS, BUSI NESS ADDRESS, RESI -
DENCE TELEPHONE NUMBER, AND BUSI NESS TELEPHONE NUMBER; (B) EXPERI ENCE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PROVIDER HAS HAD WTH |IMM GRATION, (C PLACES OF BUSI NESS AND
EMPLOYEES, |F ANY; (D) NAME AND ADDRESS OF THE PROVIDER' S AGENT FOR
SERVICE OF PROCESS |IF ONE |S REQU RED OR HAS BEEN APPO NTED AND, |F
APPLI CABLE, THE NAME, BUSI NESS ADDRESS, BUSI NESS TELEPHONE AND AGENT FOR
SERVI CE OF PROCESS OF THE CORPORATI ON OR PARTNERSHI P EMPLOYI NG THE | MM -
GRATI ON PROVI DER; (E) A RECORD OF ANY PRI OR CONVI CTI ONS UNDER THI S ARTI -
CLE. THE SECRETARY OF STATE SHALL DEVELOP THE DI SCLOSURE FORM REQUI RED
TO FI LE AN APPLI CATI ON AND BOND PURSUANT TO THIS SECTION AND SECTI ON
FOUR HUNDRED SI XTY-G OF THI' S ARTI CLE

5. THE SECRETARY OF STATE SHALL CHARGE AND COLLECT A FILING FEE AT THE
TIME OF APPLI CATI ON AND/ OR RENEWAL TO COVER THE COST OF FI LI NG THE BOND
REQUI RED BY SECTI ON FOUR HUNDRED SI XTY-G OF THI S ARTI CLE

S 2. Section 460-h of the general business |law, as added by chapter
463 of the laws of 2004, is anended to read as foll ows:

S 460-h. Enforcenent. 1. Upon any violation of this article, an appli-
cation my be made by the attorney general in the nane of the peopl e of
the state to a court having jurisdiction to issue an injunction, and
upon notice to the respondent of not fewer than five days, to enjoin and
restrain the continuance of the violation. If it shall appear to the
satisfaction of the court or justice that the defendant has, in fact,
violated this article, an injunction my be issued by such court or
justice, enjoining and restraining any further violation, wthout
requiring proof that any person has, in fact, been injured or damaged
thereby. In any such proceeding, the court may make allowances to the
attorney general as provided in paragraph six of subdivision (a) of
section eighty-three hundred three of the civil practice law and rules,
and direct restitution. Wenever the court shall determne that a
violation of this article has occurred, the court my inpose a civil
penalty of not nore than seven thousand five hundred dollars for each
vi ol ati on.

2. A PERSON CLAI M NG TO BE AGGRI EVED BY ANY VI OLATION OF THI'S ARTICLE
BY AN | MM GRATION PROVIDER MAY BRING A CIVIL ACTI ON FOR | NJUNCTI VE
RELI EF, DAMAGES OR BOTH. THE COURT SHALL GRANT A PREVAILING PLAI NTIFF
REASONABLE ATTORNEYS' FEES AND COSTS. ANY RECOVERY OR PROCEEDI NG I N A
ClVIL ACTI ON SHALL NOT PRECLUDE AN ACTION BY THE ATTORNEY GENERAL OR
DISTRICT ATTORNEY TO PURSUE CRIM NAL CHARGES AGAI NST AN | MM GRATI ON
PROVI DER. M NI MAL RECOVERY FOR THE PLAINTIFF SHALL BE FIVE THOUSAND
DOLLARS.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provi ded, however that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized and directed to be nmade and conpleted on or
bef ore such effective date.



