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STATE OF NEW YORK

10419
I N ASSEMBLY
May 29, 2012

Introduced by M of A KOLB -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the executive law, the state admnistrative procedure
act and the legislative law, in relation to the division of regul atory
revi ew and econom c growth

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 51 to

read as foll ows:
ARTI CLE 51
DI VI SI ON OF REGULATORY REVI EW AND ECONOM C GROWTH

SECTI ON 1010. DEFI NI TI ONS.

1011. DI VI SI ON OF REGULATORY REVI EW AND ECONOM C GROWTH.

1012. GENERAL FUNCTI ONS, POWERS AND DUTI ES.

1013. ASSI STANCE OF OTHER STATE AGENCI ES.

1014. REGULATI ON REVI EW

1015. DI VI SI ON ANNUAL RECOMVENDATI ONS.

1016. | MPLEMENTATI ON OF RECOMVENDATI ONS.

1017. COST OF REGULATI ON STUDY.

S 1010. DEFINITIONS. WHEN USED IN THI S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "COW SSI ONER' MEANS THE COWM SSI ONER OF THE DI VI SI ON OF REGULATORY
REVI EW AND ECONOM C GROWTH.

2. "DIVISION' MEANS THE DI VI SI ON OF REGULATORY REVIEW AND ECONOM C
GROAMH CREATED BY THI S ARTI CLE.

3. "PERMT' SHALL MEAN THE WHOLE OR PART OF ANY STATE AGENCY PERM T,
LI CENSE, CERTI FI CATE, APPROVAL, REG STRATI ON, CHARTER, OR SIMLAR FORM
OF PERM SSION OR AUTHORITY REQU RED BY LAW OR BY STATE AGENCY RULE
HAVI NG THE FORCE AND EFFECT OF LAW WHICH IS REQU RED FOR A BUSINESS
UNDERTAKI NG, PRQIECT OR ACTIVITY; PROVIDED, HOAEVER, | T SHALL NOT MEAN
| NDI VI DUAL LI CENSES FOR PRACTICING A PROFESSION PRESCRIBED |IN TITLE
El GHT OF THE EDUCATI ON LAW FI LI NGS UNDER THE UNI FORM COWMERCI AL CODE,
OR ROUTI NE LI CENSES AND PERM TS FOR | NDI VIDUAL PRIVILEGES, | NCLUDI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LI CENSES FOR OPERATING A MOTOR VEH CLE AND AVATEUR SPORTI NG LI CENSES,
SUCH AS FOR HUNTI NG AND FI SHI NG

4. "RULE'" MEANS A RULE AS DEFI NED I N SUBPARAGRAPH (1) OF PARAGRAPH (A)
OF SUBDI VISION TWO OF SECTI ON ONE HUNDRED TWO OF THE STATE ADM NI STRA-
TI VE PROCEDURE ACT, | NCLUDI NG RULES OF THE WORKERS' COVPENSATI ON  BOARD,
BUT DOES NOTI' |NCLUDE THE RULES OF THE STATE COWTROLLER OR ATTORNEY
GENERAL, RULES REGARDI NG JURI SDI CTI ONAL CLASSI FI CATIONS PURSUANT TO
SUBDI VI SION ONE OF SECTION SI X OF THE CIVIL SERVI CE LAW AND THE ALTER-
ATI ON OF HUNTI NG OR FI SHI NG SEASONS PURSUANT TO ARTI CLE ELEVEN OF THE
ENVI RONVENTAL CONSERVATI ON LAW

5. "STATE AGENCY" MEANS AN AGENCY AS DEFI NED I'N SUBDI VI SI ON ONE OF
SECTI ON ONE HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

S 1011. DIVISION OF REGULATORY REVI EW AND ECONOM C GROMH. 1. THERE
I S HEREBY CREATED | N THE EXECUTI VE DEPARTMENT THE DI VI SI ON OF REGULATORY
REVIEW AND ECONOM C GROMH  THE HEAD OF THE DIVISION SHALL BE THE
COW SSI ONER OF THE DI VI SI ON WHO SHALL BE APPO NTED BY THE GOVERNOR W TH
THE CONSENT OF THE SENATE AND SERVE A TERM OF FI VE YEARS.

2. THE COWM SSI ONER MUST HAVE AT LEAST TEN YEARS OF EXPERI ENCE RUNNI NG
A FOR-PROFI T BUSI NESS, W TH AT LEAST THREE YEARS EXPERI ENCE AS THE CHI EF
EXECUTI VE OFFI CER, CHI EF OPERATING OFFI CER, CHI EF FI NANCI AL OFFI CER,
PRESI DENT, OWMER, OR ANY OTHER TI TLE USED FOR THE HI GHEST RANKI NG COFFI -
CER, ADM NI STRATOR OR MANAGER OF A FOR- PROFI T BUSI NESS.

3. THE COWM SSI ONER SHALL BE APPO NTED BY THE GOVERNOR W THI N THI RTY
DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON AND W THI N THI RTY DAYS OF THE
EXPI RATI ON  OF EVERY FI VE YEAR TERM THEREAFTER, AND UPON CONFI RVATI ON OF
THE SENATE SHALL SERVE A TERM OF FI VE YEARS EFFECTI VE FROM THE DATE OF
CONFI RVATI ON. | F  THE SENATE REJECTS AN APPO NTMENT, THE GOVERNOR SHALL
HAVE TH RTY DAYS FROM THE DATE OF THE REJECTION TO APPO NT ANOTHER
COMWM SSI ONER.

4. THE COW SSI ONER MAY ONLY BE REMOVED FROM OFFI CE BY A FELONY
CONVI CTI ON OR A CRI ME | NVOLVI NG A VI OLATION OF H'S OR HER OATH OF OFFI CE
OR BY THE ASSENT OF TWO- THI RDS OF THE MEMBERS ELECTED TO EACH BRANCH OF
THE LEQ SLATURE VOTI NG SEPARATELY.

5. SUCH COW SSI ONER SHALL RECEI VE AN ANNUAL SALARY TO BE FI XED BY THE
GOVERNOR W THI N THE AMOUNT MADE AVAI LABLE THEREFOR BY APPROPRI ATI ON AND
SHALL BE ALLONED HHS OR HER ACTUAL AND NECESSARY EXPENSES |IN THE
PERFORMANCE CF HI'S OR HER DUTI ES.

6. UPON APPO NTMENT AND UNTIL SUCH TERM EXPI RES, THE COWM SS|I ONER
SHALL NOT (A) PARTIClI PATE I N ANY PARTI SAN POLITI CAL PARTY ACTI VI TI ES,
EXCEPT THAT SUCH CANDI DATE MAY REGQ STER TO VOTE AS A MEMBER OF ANY PQOLI -
TI CAL  PARTY AND MAY VOTE | N ANY PARTY PRI MARY FOR CANDI DATES FOR NOM -
NATION OF THE PARTY INWHCH HE OR SHE IS REQ STERED TO VOTE, (B)
ENDORSE ANY CANDI DATE OR PCLI TI CAL PARTY; OR (C) MAKE CONTRI BUTI ONS TO
ANY CANDI DATE, PCLI TI CAL PARTY COW TTEE, POLI TI CAL ACTI ON COW TTEE OR
PCLI TI CAL COMM TTEE PURSUANT TO SUBDI VI SI ON TEN OF SECTION 14-114 OF THE
ELECTI ON LAW

7. THE COWM SSI ONER SHALL DI RECT THE WORK OF THE DI VI SI ON AND SHALL BE
THE CH EF EXECUTI VE OFFI CER OF THE DI VI SION. THE COW SSI ONER MAY ENTER
| NTO CONTRACTS AND EXPEND MONEY, AND APPO NT SUCH OFFI CERS AND EMPLOYEES
AS HE OR SHE MAY DEEM NECESSARY, PRESCRIBE THEIR DUTIES, FIX THER
COVPENSATI ON, AND PROVI DE FOR THE REI MBURSEMENT OF THEI R EXPENSES, ALL
W TH N AMOUNTS MADE AVAI LABLE THEREFOR BY APPROPRI ATION.  SUCH STAFF
SHALL BE MANAGEMENT CONFI DENTI AL  EVMPLOYEES W TH AN UNDERSTANDI NG OF
PRI VATE SECTOR BUSI NESS.

S 1012. GENERAL FUNCTI ONS, POANERS AND DUTI ES. THE DI VI SION OF REGULA-
TORY REVI EW AND ECONOM C GROMH, BY AND THROUGH THE COW SSI ONER OR HI' S
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OR HER DULY AUTHORI ZED OFFI CERS AND EMPLOYEES, SHALL HAVE THE FOLLOW NG
FUNCTI ONS, POAERS AND DUTI ES:

1. TO PROVI DE AN OVERSI GHT, REVI EW AND ANALYSI S OF THE RULES AND REGUJ
LATORY PROCESSES OF STATE ACGENCI ES.

2. TO MAKE Bl NDI NG RECOMVENDATI ONS TO THE GOVERNOR AND LEG SLATURE ON
BURDENSOVE NEW YORK STATE CODES, RULES, REGULATIONS, REGULATORY PROC-
ESSES, AND PERM T REQUI REMENTS TO ELI M NATE OR AMEND THEM PURSUANT TO
SECTI ON ONE THOUSAND FI FTEEN OF THI S ARTI CLE.

3. TO REVIEW THE ENVI RONVENTAL QUALITY REVIEW PROCESS ESTABLI SHED
UNDER ARTICLE EIGAT OF THE ENVI RONMENTAL CONSERVATI ON LAW AND MAKE
RECOMVENDATI ONS PURSUANT TO SUBDI VI SI ON TWO OF THI' S SECTI ON TO ESTABLI SH
A MORE EFFI Cl ENT, PREDI CTABLE, TIMELY, AND TRANSPARENT PROCESS, AND TO
ENSURE THAT THE PROCESS DOES NOT STIFLE ECONOM C GROMH I N NEW YORK
STATE.

4. TO REVI EW PERM T REQUI REMENTS AND THE NEED BY THE STATE TO REQUI RE
SUCH PERM TS. THE DI VI SI ON SHALL MAKE RECOMVENDATI ONS PURSUANT TO SUBDI -
VISION TWO OF TH' S SECTION TO ELI M NATE, CONSOLI DATE, SI MPLIFY, EXPE-
DI TE, OR OTHERW SE | MPROVE PERM TS, PERM T PROCEDURES, AND PAPERWORK
BURDENS AFFECTI NG LOCAL GOVERNMENTS, SCHOOL DI STRI CTS OR BUSI NESSES.

5. TO ENCOURAGE AND FACI LI TATE THE PARTI Cl PATI ON OF FEDERAL AND LOCAL
GOVERNMENT AGENCI ES | N REGULATORY REVI EW

6. TO ESTABLI SH AN 800 HOTLI NE AND WEBSI TE TO PROVI DE BUSI NESSES W TH
ONE CONTACT NUMBER TO DI RECT QUESTI ONS AND TO PROVI DE ASSI STANCE TO
BUSI NESSES | N THE STATE OR BUSI NESSES LOOKI NG TO OPEN OR EXPAND | N NEW
YORK STATE. SUCH HOTLI NE MAY BE USED TO REPORT REGULATORY BURDENS, STATE
AGENCI ES OVERREACHI NG THEIR POWER, EXCESSIVE FINES AND TO SUBM T
REQUESTS FOR REGULATORY REVI EW BY THE COWM SSI ONER.

7. TO ADOPT SUCH RULES AND REGULATI ONS, PROCEDURES, | NSTRUCTIONS, AND
FORMS AS ARE NECESSARY OR DESI RABLE TO CARRY QUT THE FUNCTI ONS, POVERS,
AND DUTI ES | MPCSED UPON THE DI VI SI ON BY TH S ARTI CLE.

8. TO PUBLI SH AN ANNUAL REPORT, AFTER JANUARY FI RST AND BEFORE FEBRU-
ARY FI RST, COWVMENCI NG TWO THOUSAND FOURTEEN, | NCLUDI NG ALL RECOMVENDA-
TI ONS PROPOSED BY THE DI VI SI ON AND THOSE RECOMVENDATI ONS | MPLEMENTED BY
THE STATE DURING THE PRI OR CALENDAR YEAR SUCH REPORT SHALL | NCLUDE
SPECI FI C DETAI LS CONCERNI NG ESTI MATED COST SAVI NGS TO THE TAXPAYERS FROM
PROPOSED RECOMMENDATI ONS AND ACTUAL COST SAVINGS TO THE TAXPAYERS FROM
| MPLEMENTED RECOMMENDATI ONS.

S 1013. ASSI STANCE OF OTHER STATE AGENCI ES. TO EFFECTUATE THE PURPOSES
OF TH'S ARTICLE, THE COW SSI ONER MAY REQUEST AND SHALL BE ENTI TLED TO
RECEI VE FROM ANY STATE AGENCY, AND THE SAME ARE AUTHORI ZED TO PROVI DE,
SUCH ASSI STANCE, SERVI CES, FACILITIES, AND DATA AS WLL ENABLE THE DI VI -
SION TO CARRY QUT I TS FUNCTI ONS, POWNERS AND DUTI ES.

S 1014. REGULATION REVIEW 1. | N DEVELOPING A RULE, EACH AGENCY HEAD
SHALL, PRIOR TO SUBM TTI NG A NOTI CE OF PROPOCSED OR REVI SED RULEMAKI NG
FOR PUBLICATION |IN THE STATE REG STER PURSUANT TO SECTI ON TWO HUNDRED
TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT, SUBM T TO THE COWM SS| O\
ER, IN SUCH FORM AND MANNER AS THE COW SSI ONER MAY PRESCRI BE, THE
COWPLETE TEXT OF THE RULE, ANY | MPACT STATEMENTS WH CH WOULD BE REQUI RED
BY ARTICLE TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT TO PROPCSE THE
RULE, AND ANY COST- BENEFI T ANALYSI S, RI SK ASSESSMENT AND/ OR THE RESULTS
OF A NEGOTI ATED RULEMAKI NG OR POLI CY DI ALOGUE UNDERTAKEN | N CONJUNCTI ON
W TH THE DEVELOPMENT OF THE RULE.

2. THE COWM SSI ONER SHALL REVI EW THE AGENCY' S SUBM SSI ON TO DETERM NE
WHETHER | T IS COVWLETE AND I N ACCORDANCE W TH THE GOALS, CRI TERI A AND
REQUI REMENTS OF THI S ARTI CLE AND ARTI CLE TWO OF THE STATE ADM NI STRATI VE
PROCEDURE ACT, | NCLUDI NG WHETHER THE RULE:
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(A) 1S CLEARLY WTHI N THE AUTHORI TY DELEGATED BY LAW

(B) 1'S CONSI STENT W TH AND NECESSARY TO ACH EVE A SPECI FI C LEG SLATI VE
I NTENT OF PROMOTI NG ECONOM C GROMH OR PROTECTI NG THE HEALTH AND SAFETY
OF THE PUBLI C,

(©) 1S CONSI STENT W TH STATE STATUTORY REQUI REMENTS;

(D) DCES NOT | MPCSE A MANDATE ON LOCAL GOVERNMENTS, SCHOOL DI STRICTS
OR BUSI NESSES THAT IS NOT FULLY FUNDED, EXCEPT AS SPECI FI CALLY REQUI RED
BY STATE STATUTE;

(E) 1'S CLEARLY WRI TTEN SO THAT I TS MEANING WLL BE EASILY UNDERSTOOD
BY THOSE PERSONS AFFECTED BY I T;

(F) DOES NOT UNNECESSARILY DUPLICATE OR EXCEED EXI STI NG FEDERAL OR
STATE STATUTES OR RULES;

(G PRESCRI BES METHODOLOG ES OR REQUI REMENTS THAT ALLOW REGULATED
PARTI ES FLEXI BI LI TY AND ENCOURAGE | NNOVATI ON I N MEETI NG THE LEGQ SLATI VE
OR ADM NI STRATI VE REQUI REMENTS AND OBJECTI VES UNDERLYI NG THE RULE;

I S BASED ON CREDI BLE ASSESSMENTS, USI NG RECOGNI ZED STANDARDS, OF
THE DEGREE AND NATURE OF THE RI SKS WH CH MAY BE REGULATED, | NCLUDI NG A
COVPARI SON W TH EVERYDAY RI SKS FAM LI AR TO THE PUBLI C,

(1) G VES PREFERENCE TO THE LEAST COSTLY, LEAST BURDENSOVE REGULATORY
AND PAPERWORK REQUI REMENTS NEEDED TO ACCOWMPLI SH LEG SLATI VE AND ADM NI S-
TRATI VE OBJECTI VES;

(J) 1'S BASED UPON THE BEST SCI ENTI FI C, TECHNI CAL AND ECONOM C | NFORMA-
TI ON THAT CAN REASONABLY AND AFFORDABLY BE OBTAI NED; AND

(K) |F PGOSSIBLE AND PRACTI CAL, FAVORS MARKET- ORI ENTED SOLUTI ONS AND
PERFORMANCE STANDARDS OVER COVVAND- AND- CONTROL REGULATI ON.

3. IF THE COW SS| ONER DETERM NES THAT THE SUBM SSION |S COWPLETE,
COWLIES WTH THE PROVISIONS OF SUBDI VI SION TWO OF THI S SECTI ON, W LL
PROMOTE ECONOM C GROWMH, OR IS VITAL TO PROTECT THE HEALTH AND SAFETY OF
THE PUBLI C, THE COMM SSI ONER SHALL AUTHORI ZE THE AGENCY TO SUBM T THE
RULEMAKI NG FOR PUBLI CATI ON | N THE STATE REAQ STER PURSUANT TO SECTI ON TWO
HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

4. |F THE COW SSI ONER DETERM NES THE SUBM SSI ON IS NOI' COVWPLETE OR
DCES NOI' COWLY WTH THE REQUI REMENTS OF SUBDIVISION TWO OF TH' S
SECTION, OR [|S DETRI MENTAL TO ECONOM C GROMH | N NEW YORK STATE, OR IS
NOT' VI TAL TO PROTECT THE HEALTH AND SAFETY OF THE PUBLIC, THE COW S-
SI ONER MAY REJECT THE RULE OR RETURN I T TO THE AGENCY, TOGETHER W TH ANY
DI RECTION THAT THE AGENCY AMEND, PREPARE OR REVISE THE RULE, ANY
SUPPCRTI NG | MPACT STATEMENTS, COST BENEFI T ANALYSIS, RISK ASSESSMENT,
AND/ OR UNDERTAKE A NEGOTI ATED RULEMAKI NG OR PCOLI CY DI ALOGUE TO DEVELOP A
RULE FOR PROPOSAL. THE DI VI SI ON MAY ASSI ST THE AGENCY | N DEVELOPI NG A
PROPOSAL THAT MEETS THE REQUI REMENTS OF SUBDI VI SION TWO OF THI S SECTI ON.

5. AN AGENCY NMNAY CONSULT | NFORVMALLY WTH THE DI VISION REGARDI NG
PROPOSED RULES, SUPPORTI NG | MPACT STATEMENTS, AND OTHER DOCUMENTS AT ANY
TIME PRIOR TO THE SUBM SSI ON OF SUCH MATERI ALS PURSUANT TO SUBDI VI SI ON
ONE OF THI S SECTI ON. SUCH | NFORVAL CONSULTATI ON SHALL NOT BE BI NDI NG ON
THE DI VI SI ON OR THE AGENCY.

6. NO AGENCY HEAD SHALL SUBM T A NOTI CE OF PROPOSED OR REVI SED RULE-
MAKI NG FOR PUBLI CATI ON I N THE STATE REGA STER PURSUANT TO SECTION TWO
HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT, W THOUT EXPRESS
APPROVAL BY THE COW SSI ONER. THE COWM SSIONER, IN H'S OR HER SCLE
DI SCRETI ON, MAY REJECT ANY PARTI CULAR RULE OR CATEGORY OF RULES HE OR
SHE DETERM NES | S DETRI MENTAL TO ECONOM C GROMH I N NEW YORK STATE, OR
IS NOTI' VITAL TO PROTECT THE HEALTH AND SAFETY OF THE PUBLIC. THE DI VI -
SIONS SHALL PROVPTLY NOTI FY THE AGENCY OF ANY SUCH REJECTI ON.

S 1015. DI VI SI ON ANNUAL RECOMVENDATI ONS. ON OR BEFORE JANUARY 1, 2013
AND ANNUALLY THEREAFTER, THE DI VI SI ON SHALL TRANSM T TO THE GOVERNOR AND
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THE LEGQ SLATURE A REPORT CONTAI NI NG I TS RECOMVENDATI ONS, WHI CH SHALL
| NCLUDE: 1. SPECI FI C RECOMVENDATI ONS FOR REPEALI NG OR AMVENDI NG NEW YORK
STATE CODES, RULES, REGULATIONS, REGULATORY PROCESSES, AND PERMT
REQUI REMENTS AS | T DEEMS NECESSARY TO LOWNER COSTS FOR LOCAL GOVERNMENTS,
SCHOOL DI STRICTS AND BUSINESSES OR PROMOTE ECONOM C GROAMH; AND 2.
RECOVMENDED DATES BY WHI CH SUCH ACTI ONS SHOULD OCCUR.

S 1016. | MPLEMENTATI ON OF RECOMMENDATI ONS. 1. NOTW THSTANDI NG ANY
CONTRARY PROVI SION OF LAW RULE OR REGULATI ON RELATED TO THE REPEAL OR
AVENDVENT OF ANY NEW YORK STATE CODES, RULES, REGULATIONS, REGULATORY
PROCESSES, AND PERM T REQUI REMENTS | DENTI FIED IN THE DI VI SION' S RECOWV
MENDATI ONS, THE SECRETARY OF STATE SHALL TAKE ALL ACTI ONS NECESSARY TO
| MPLEMENT, | N A REASONABLE, COST-EFFI Cl ENT MANNER, THE RECOMVENDATI ONS
OF THE DI VI SI ON PURSUANT TO SECTI ON ONE THOUSAND FI FTEEN OF THI S ARTI -
CLE, |INCLUDING BUT NOT LIMTED TO COORDI NATI ON W TH STATE AGENCI ES,
AUTHORI TI ES, AND OTHER PARTI ES AS THE COWM SSI ONER DEEMS APPROPRI ATE.

2. THE PROVI SIONS OF SUBDI VI SION ONE OF THI S SECTI ON SHALL NOT APPLY:
(A) UNLESS THE GOVERNOR HAS TRANSM TTED THE DI VI SI ON'S REPORT UNDER
SECTI ON ONE THOUSAND FI FTEEN OF THIS ARTICLE WTH H'S OR HER WRI TTEN
APPROVAL OF THE RECOMVENDATI ONS OF THE DI VI SI ON PURSUANT TO SECTI ON ONE
THOUSAND FI FTEEN OF THI S ARTI CLE TO THE SECRETARY OF STATE AND TRANSM T-
TED A MESSAGE TO THE LEGQ SLATURE STATING H'S OR HER APPROVAL OR
REJECTION OF THE REPORT W THI N FI VE DAYS OF RECEI VI NG SUCH REPORT; AND
(B) IF AMJIORITY OF THE MEMBERS OF EACH HOUSE OF THE LEQ SLATURE VOTE
TO ADOPT A CONCURRENT RESOLUTI ON REJECTI NG THE RECOMVENDATI ONS OF THE
DI VI SI ON PURSUANT TO SECTI ON ONE THOUSAND FIFTEEN OF THIS ARTICLE |IN
THEIR ENTIRETY WTH N SIXTY DAYS, AFTER RECEI VI NG A MESSAGE FROM THE
GOVERNOR UNDER THI' S SUBDI VI SION. IN NO EVENT SHALL THE SECRETARY OF
STATE BEG N TO | MPLEMENT THE RECOMVENDATI ONS OF THE DI VI SI ON PURSUANT TO
SECTI ON  ONE THOUSAND FI FTEEN OF THI S ARTI CLE PRI OR TO THE EXPI RATI ON OF
THE LEG SLATURE' S SI XTY DAY REVI EW PERI OD.

S 1017. COST OF REGULATI ON STUDY. THE COW SSI ONER | S HEREBY AUTHOR-
| ZED AND DI RECTED TO PREPARE OR HAVE PREPARED A COVPREHENSI VE STUDY TO
MEASURE AND REPORT THE COST OF REGULATI ONS TO BUSI NESSES THROUGHOUT THE
STATE OF NEW YORK.

2. SUCH STUDY SHALL BE COVPLETED W THI N El GHTEEN MONTHS OF THE EFFEC
TI VE DATE OF THI S ACT.

S 2. Paragraph (a) of subdivision 6-a of section 202 of the state
adm ni strative procedure act, as anended by chapter 171 of the | aws of
1994, is amended to read as foll ows:

(a) An agency shall transmt a copy of any rule nmaeking notice prepared
pursuant to this article AND APPROVED BY THE COW SSI ONER OF THE DI VI -
SION OF REGULATORY REVIEW AND ECONOM C GROMH PURSUANT TO ARTI CLE
FI FTY-ONE OF THE EXECUTI VE LAWto the governor, the tenporary president
of the senate, the speaker of the assenbly, THE M NORI TY LEADER OF THE
SENATE, THE M NORI TY LEADER OF THE ASSEMBLY, the admnistrative regu-
lations review commission and the office of regulatory and nanagenent
assi stance at the tinme such notice is submtted to the secretary of
state for publication in the state register. Such transmttal shall
include the conplete rule text, regulatory inpact statenent, regulatory
flexibility analysis, rural area flexibility analysis, or revisions
thereof, and any other information submitted to the secretary of state
pursuant to this article.

S 3. Section 86 of the legislative |law, as added by chapter 689 of the
| aws of 1978, is anended to read as foll ows:

S 86. Admi nistrative regulations review conm ssion. There is hereby
created an admi nistrative regulations review conmmssion to consist of
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two nmenbers of the senate to be appointed by the tenporary president of
the senate, two nmenbers of the assenbly to be appointed by the speaker
of the assenbly, [one nenber] TWDO MEMBERS of the senate to be appointed
by the minority | eader of the senate and [one nenber] TWO MEMBERS of the
assenbly to be appointed by the mnority |eader of the assenbly. The
tenporary president of the senate and the speaker of the assenbly shal
each appoint a co-chairman from anong the conm ssion nenbership. Any
vacancies shall be filled in the sane manner as the original appoint-
nment . Such appointees shall serve at the pleasure of the respective
| egi sl ati ve nmenber maki ng such appoi nt nent.

S 4. Section 87 of the legislative |law, as added by chapter 689 of the
| aws of 1978, is anended to read as foll ows:

S 87. Powers and duties. 1. The conmm ssion shall exercise continuous
oversi ght of the process of rule making and exanine rules, as defined in
subdivision two of section one hundred two of the state adm nistrative
procedure act, adopted or proposed by each agency with respect to (i)
statutory authority, (ii) conpliance wth legislative intent, (iii)
i npact on the econony and on the governnent operations of the state and
its local governnents, and (iv) inpact on affected parties; and, in
furtherance of such duties, nay exam ne other issues it deens appropri-
ate. For purpose of this article, the termagency shall nean any depart-
ment, board, bureau, conm ssion, division, office, council, comittee or
of ficer of the state or a public benefit corporation or public authority
at | east one of whose nenbers is appointed by the governor.

2. THE COW SSI ON SHALL REVI EW ANY LEQ SLATI ON REQUI RI NG A COW SSI O\
ER OR AGENCY AS DEFI NED BY SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED TWO OF
THE STATE ADM NI STRATI VE PROCEDURE ACT, TO PROMULGATE ANY CODES, RULES
AND REGULATI ONS NECESSARY FOR THE | MPLEMENTATI ON AND MAKE RECOWVMENDA-
TIONS TO THE MEMBERS OF THE LEG SLATURE. SUCH RECOMVENDATI ONS SHOULD
| NCLUDE THE COWM SSI ON' S APPROVAL | F THE LEG SLATI ON | S DEEMED NECESSARY
TO PROTECT THE HEALTH AND SAFETY OF THE PUBLIC OR THE COW SSION S
DI SAPPROVAL | F SUCH LEGQ SLATI ON | S DEEMED DETRI MENTAL TO ECONOM C GROWH
IN NEW YORK STATE, OR IS NOT VITAL TO PROTECT THE HEALTH AND SAFETY OF
THE PUBLI C

3. THE COW SSI ON SHALL REVI EW NEW YORK STATE LAWS THAT RESULT IN THE
PROVULGATI ON OF CODES, RULES OR REGULATI ONS BY A COW SSI ONER OR AGENCY
AS DEFI NED BY SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED TWO OF THE STATE
ADM NI STRATI VE PROCEDURE ACT, OR ANY LAWS THE COWM SSI ON DEEMS A REGULA-
TORY BURDEN ON LOCAL GOVERNMENTS, SCHOOL DI STRI CTS OR BUSI NESSES AND
MAKE RECOMVENDATI ONS TO THE MEMBERS OF THE LEG SLATURE. SUCH RECOMVENDA-
TI ONS SHOULD | NCLUDE THE COW SSI ON' S REQUEST FOR THE REPEAL OF LAWS | T
DEEMS | NCREASE COSTS FOR LOCAL GOVERNMENTS, SCHOOL DI STRI CTS OR BUSI -
NESSES OR ARE DETRI MENTAL TO ECONOM C GROMH I N NEW YORK STATE, OR ARE
NOT VI TAL TO PROTECT THE HEALTH AND SAFETY OF THE PUBLI C

4. The commi ssion nay enploy such staff and retain such consultants
and expert services as may be necessary and fix their conpensation and
expenses within the anmounts appropriated therefor. Enploynment by the
commi ssion shall be deened to be enploynment by the legislature for al
pur poses.

[3] 5. The conmi ssion shall have the power, subject to the provisions
of section seventy-three of the «civil rights law, to hold hearings,
subpoena w tnesses, adm nister oaths, take testinony and conpel the
production of books, papers, docunents and ot her evidence in furtherance
of its duties; provided, however, that no subpoena shall issue except
upon the affirmative vote of a ngjority of the whole nenbership of the
commi ssion. The comm ssion may request and shall receive fromall agen-
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ci es such assistance and data as will enable it properly to consummate
any such exam nation, and review.

S 5. Section 88 of the |legislative |law, as amended by chapter 850 of
the laws of 1990, is anended to read as foll ows:

S 88. Reports. The conmmi ssion shall, [from time to tine] ANNUALLY,
report its findings and recommendations to the governor, the tenporary
presi dent of the senate and the speaker of the assenbly, THE M NORITY
LEADER OF THE SENATE, THE M NORI TY LEADER OF THE ASSEMBLY, and to the
menbers of the legislature, and may at any tinme nmake recommendations to
THE DIVISION OF REGULATORY REVIEW AND ECONOM C GROMH AND an agency
based upon its review of that agency's rule naking process, or any of
t he agency's proposed, revised or adopted rules.

S 6. The legislative law is anended by adding a new section 88-a to
read as foll ows:

S 88- A REGULATORY WEDNESDAYS. 1. EVERY WEDNESDAY, WHICH IS A SCHED
ULED SESSION DAY FOR THE LEGQ SLATURE I N EVERY WEEK BEG NNI NG W TH A
SCHEDULED SESSI ON DAY ON MONDAY, SHALL BE DEEMED REGULATORY WEDNESDAY
THE COW SSION SHALL BE REQUI RED TO MEET ON EVERY REGULATORY VEEDNESDAY
TO PERFORM | TS PONERS AND DUTI ES PURSUANT TO SECTION EI GHTY- SEVEN OF
TH' S ARTI CLE

2. ON EVERY REGULATORY WEDNESDAY, THE SENATE AND ASSEMBLY SHALL TAKE
UP ANY BI LLS ON ANY ORDER OF THI RD READI NG THAT ARE BEFORE EACH RESPEC-
TIVE HOUSE FOR FINAL DI SPOSI TI ON, THAT HAVE GAI NED THE APPROVAL OF THE
COW SSI ON PRI OR TO TAKI NG UP ANY OTHER BI LL ON ANY ORDER OF THI RD READ-
I NG UNLESS SUCH ACTION | S WAI VED, W THOUT DEBATE, UPON A MAJORITY VOTE
OF THE MEMBERS PRESENT

S 7. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 8. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law and shall apply to rules and revised rules to
be submitted for publication in the state register on and after such
dat e.



