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STATE OF NEW YORK

10306
I N ASSEMBLY
May 22, 2012

Introduced by M of A H KIND -- read once and referred to the Commttee
on Local Governnents

AN ACT to amend the town law and the village law, in relation to the
enact nent of certain zoning ordi nances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The opening paragraph of section 261 of the town lawis
desi gnat ed subdivision 1 and two new subdivisions 2 and 3 are added to
read as foll ows:

2. NOTW THSTANDI NG SUBDI VI SION ONE OF THI S SECTI ON, ANY ENACTMENT OF A
ZONI NG ORDI NANCE BY A TOMN THAT CREATES AN | NCREASE IN THE M NIl MUM LOT
AREA, LOT FRONTAGE, OR LOT DEPTH W THI N AN EXI STI NG ZONE ESTABLI SHED FOR
RESI DENTI AL PROPERTI ES BY A FACTOR OF TWD OR GREATER ABOVE THE LARGEST
SUCH EXI STI NG REQUI REMENTS W THI N THE CURRENT ZONI NG ORDI NANCE APPLI CA-
BLE TO RESI DENTI AL PROPERTI ES W THI N SUCH TOMN SHALL BE PRESUMED TO BE
ARBI TRARY AND CAPRI Cl QUS UPON SUCH ENACTMENT.

3. NOTW THSTANDI NG SUBDI VI SION ONE OF THI S SECTI ON, ANY ENACTMENT OF A
ZONI NG ORDI NANCE BY A TOMN THAT RESULTS | N RENDERI NG GREATER THAN HALF
OF THE CURRENTLY EXI STI NG RESI DENTI AL PROPERTI ES W THI N THE ZONE NONCON-
FORM NG TO THE NEWLY ENACTED ZONI NG ORDI NANCE SHALL BE PRESUMED TO BE
ARBI TRARY AND CAPRI Cl QUS UPON ENACTMENT.

S 2. The opening paragraph of section 7-700 of the village law is
desi gnhat ed subdivision 1 and two new subdivisions 2 and 3 are added to
read as foll ows:

2. NOTW THSTANDI NG SUBDI VI SION ONE OF THI S SECTI ON, ANY ENACTMENT OF A
ZONI NG ORDINANCE BY A VILLAGE THAT CREATES AN | NCREASE IN THE M NI MUM
LOT AREA, LOT FRONTAGE, OR LOT DEPTH W THI N AN EXI STI NG ZONE ESTABLI SHED
FOR RESI DENTI AL PROPERTI ES BY A FACTOR OF TWO OR GREATER ABOVE THE LARG
EST SUCH EXI STING REQUI REMENTS WTH N THE CURRENT ZONI NG ORDI NANCE
APPLI CABLE TO RESIDENTIAL PROPERTIES WTH N SUCH VILLAGE SHALL BE
PRESUMED TO BE ARBI TRARY AND CAPRI Cl QUS UPON SUCH ENACTMENT.

3. NOTW THSTANDI NG SUBDI VI SION ONE OF THI' S SECTI ON, ANY ENACTMENT OF A
ZONI NG ORDI NANCE BY A VILLAGE THAT RESULTS |IN RENDERI NG GREATER THAN
HALF OF THE CURRENTLY EXI STI NG RESI DENTI AL PROPERTI ES W THI N THE ZONE
NONCONFORM NG TO THE NEWLY ENACTED ZONI NG ORDI NANCE SHALL BE PRESUMED TO
BE ARBI TRARY AND CAPRI Cl QUS UPON ENACTMENT.

S 3. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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