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Introduced by M of A V. LOPEZ, LENTOL, MLLMAN -- read once and
referred to the Conmttee on Housing -- reported and referred to the
Committee on Codes -- reported and referred to the Committee on Rul es
-- Rules Comm ttee discharged, bill anmended, ordered reprinted as
anmended and reconmtted to the Conmittee on Rules -- again reported
fromsaid commttee with anendnents, ordered reprinted as anended and
recommtted to said commttee -- again reported fromsaid comittee
wi th anendnents, ordered reprinted as anended and recommtted to said
conmittee

AN ACT to anend the nmultiple dwelling |aw and the real property tax |aw,
in relationto interimmnultiple dwellings in a city with a popul ation
of one mllion or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 281 of the rmultiple dwelling | aw,
as anmended by chapter 139 of the laws of 2011, is anmended to read as
fol | ows:

5. Notwi thstanding the provisions of paragraphs (i), (iii) and (iv) of
subdivision two of this section, but subject to paragraphs (i) and (ii)
of subdivi sion one of this section and paragraph (ii) of subdivision two

of this section, the term "interim multiple dwelling" shall include
bui l di ngs, structures or portions thereof that are located in a city of
nore than one mllion persons which were occupied for residentia

purposes as the residence or hone of any three or nore famlies |iving
I ndependently from one another for a period of twelve consecutive nonths
during the period commencing January first, two thousand eight, and
endi ng Decenber thirty-first, two thousand nine, provided that the unit:
is not located in a basenent or cellar and has at |east one entrance
t hat does not require passage through another residential unit to obtain
access to the unit, has at |east one wi ndow opening onto a street or a
| awful yard or court as defined in the zoning resolution for such nuni-
cipality, and is at least [five hundred fifty] FOUR HUNDRED square feet
in area. The term"interimnultiple dwelling"” as used in this subdivi-
sion shall not include (i) any building in an industrial business zone

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15755- 08- 2



Co~NOoOUIT~hWNE

A. 10252--C 2

established pursuant to chapter six-D of title twenty-two of the adm n-
istrative code of the city of New York except that a building in the
W liansburg/ G eenpoint or North Brooklyn industrial business zones and
a building located in that portion of the Long Island city industria

busi ness zone that has frontage on either side of forty-seventh avenue
or is located north of forty-seventh avenue and south of Skillnman avenue
or in that portion of the Long Island city industrial business zone that
is located north of forty-fourth drive, south of Queens plaza north, and
west of twenty-third street may be included in the term"interimnulti-
ple dwelling,” or (ii) units in any building, OIHER THAN A BU LDI NG THAT
| S ALREADY DEFI NED AS AN "I NTERI M MULTI PLE DVWELLI NG' PURSUANT TO SUBDI -
VISION ONE, TWO, THREE OR FOUR OF THI S SECTION, that, at the tine this
subdi vision shall take effect AND CONTINUNG AT THE TIME OF THE
SUBM SSI ON  OF AN APPLI CATI ON FOR COVERAGE BY ANY PARTY, also contains a
use actively and currently pursued, which use is set forth in use groups
fifteen through ei ghteen, as described in the zoning resolution of such
municipality in effect on June twenty-first, two thousand ten, and which
the 1loft board has determined in rules and regulation is inherently
i nconpatible with residential use in the same building, provided that if
a buil ding does not contain such active uses at the time this subdivi-
sion takes effect, no subsequent use by the owner of the building shal

elimnate the protections of this section for any residential occupants
in the building already qualified for such protections. The term"inter-
im multiple dwelling,” as used in this subdivision shall also include
bui | di ngs, structures or portions thereof that are |ocated north of West
24th Street and south of West 27th Street and west of tenth avenue and
east of eleventh avenue in a city of nore than one mllion persons which
were occupied for residential purposes as the residence or hone of any
two or nore famlies living independently fromone another for a period
of twel ve consecutive nonths during the period conmencing January first,
two thousand ei ght, and endi ng Decenber thirty-first, two thousand ni ne
and subject to all the conditions and Iimtations of this subdivision
other than the nunber of units in the building. A reduction in the
nunber of occupied residential units in a building after neeting the
af orenenti oned twelve consecutive nonth requirenment shall not elimnate
the protections of this section for any remaining residential occupants
qualified for such protections. Non-residential space in a building as
of the effective date of this subdivision shall be offered for residen-
tial wuse only after the obtaining of a residential certificate of occu-
pancy for such space and such space shall be exenpt from this article,
even if a portion of such building may be an interimmnultiple dwelling.

S 2. Subdivision 2 of section 286 of the nultiple dwelling |aw, as
anmended by chapter 414 of the laws of 1999, subparagraphs (A) and (B) of
paragraph (ii) and paragraph (iii) as amended by chapter 135 of the | aws
of 2010, is anended to read as foll ows:

2. (i) Prior to conpliance with safety and fire protection standards
of article seven-B of this chapter, residential occupants qualified for
protection pursuant to this article shall be entitled to continued occu-
pancy, provided that the unit is their primary residence, and shall pay
the sane rent, including escalations, specified in their |ease or rental
agreenent to the extent to which such |ease or rental agreenent renmains
in effect or, in the absence of a |lease or rental agreenent, the sane
rent nost recently paid and accepted by the owner; if there is no | ease
or other rental agreenent in effect, rent adjustnments prior to article
seven-B conpliance shall be in conformty with guidelines to be set by
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the loft board for such residential occupants within six nonths fromthe
effective date of this article.

(ii) In addition to any rent adjustnent pursuant to paragraph (i) of
this subdivision, on or after June twenty-first, nineteen hundred nine-
ty-two, the rent for residential units in interimnultiple dwellings
that are not yet in conpliance with the requirenments of subdivision one
of section two hundred eighty-four of this article shall be adjusted as
fol | ows:

(A) Upon the owners' filing of an alteration application, as required
by paragraph (ii), (iii), (iv), (v), or (vi) of subdivision one of
section two hundred eighty-four of this article, an adjustnent equal to
[six] THREE percent of the rent in effect at the tinme the owner files
the alteration application.

(B) Upon obtaining an alteration permt, as required by paragraph
(ii), (iii), (iv), (v), or (vi) of subdivision one of section two
hundred ei ghty-four of this article, an adjustnment equal to [eight]
THREE percent of the rent in effect at the tinme the owner obtains the
alteration permt.

(© Upon achieving conpliance with the standards of safety and fire
protection set forth in article seven-B of this chapter for the residen-
tial portions of the building, an adjustnment equal to [six] FOUR percent
of the rent in effect at the tinme the owner achi eves such conpliance.

(D) Omers who filed an alteration application prior to the effective
date of this subparagraph shall be entitled to a prospective adjustnment
equal to six percent of the rent on the effective date of this subpara-
gr aph.

(E) Owners who obtained an alteration permt prior to June twenty-
first, nineteen hundred ninety-two shall be entitled to a prospective
adj ustment equal to fourteen percent of the rent on June twenty-first,
ni net een hundred ni nety-two.

(F) Omers who achieved conpliance with the standards of safety and
fire protection set forth in article seven-B of this <chapter for the
residential portions of the building prior to June twenty-first, nine-
teen hundred ninety-two shall be entitled to a prospective adjustnent
equal to twenty percent of the rent on June twenty-first, nineteen
hundr ed ni nety-two.

(ii1) Any rent adjustments pursuant to paragraph (ii) of this subdivi-
sion shall not apply to units which were rented at nmarket value after
June twenty-first, nineteen hundred eighty-two and prior to June twen-
ty-first, nineteen hundred ninety-two. This paragraph shall not apply to
units made subject to this article by subdivision five of section two
hundred ei ghty-one of this article.

(iv) Paynent of any rent adjustnents pursuant to paragraph (ii) of
thi s subdivision shall commence the nonth imediately following the
nmonth in which the act entitling the owner to the adjustnment occurred.

S 3. The provisions of subdivision (c) of section 11-245 of the adm n-
istrative code of the city of New York shall not be applicable to any
multiple dwelling |ocated on | ots nunbered 13 and 14 of Manhattan bl ock
nunbered 51, lots nunbered 17, 18, and 21 of Manhattan bl ock number 90,
| ots nunbered 7, 8, 10, 11, 57 and 111 of Manhattan bl ock nunmbered 1010,
and | ots nunbered 33, 34 and 35 of Manhattan bl ock nunbered 1259 as such
| ots and bl ocks are nunbered as of the date this act shall have becone
| aw, provided that the construction of such nmultiple dwellings on those
| ot s conmences on or after January 1, 2007, and on or before June 21,
2017, and provided that for all such nmultiple dwellings the departnment
of housi ng preservation and devel opnment of New York City shall inpose a
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requirenent and certify that twenty percent of the units on site are
af fordabl e t o househol ds of | ow and noderate incone pursuant to subdivi-
sion 7 of section 421-a of the real property tax |aw. The provisions of
subdi vision (c) of section 11-245 of the adm nistrative code of the city
of New York shall not be applicable to any nultiple dwelling that is
| ocated on |l ot 10 of Manhattan bl ock nunber 123, as such lot and bl ock
are nunbered as of the date this act shall have becone |aw, provided
that construction of such nultiple dwelling conmenced on or after Janu-
ary 1, 2007, and on or before June 21, 2012, and provided further that
the individual or agent thereof seeking benefits pursuant to section
421-a of the real property tax law enters into and fulfills the require-
ments of a nmenorandum of understanding with the city of New York Depart -
ment of Housing Preservation and Devel opment to fund in an anmount not

less than $9 million the construction of affordable rental housing wth-
inthe City of New York, provided, however, that such anpbunt required
shall be reduced by the value of negotiable certificates that the indi-

vi dual or agent thereof seeking benefits purchased, pursuant to section
6-08 of title 28 of the rules of the city of New York as such rul es
exi sted as of the date this act shall have beconme law, in order to enti-
tle such multiple dwelling to the benefits pursuant to section 421-a of
the real property tax law for a specified nunber of units in the
geographi ¢ exclusion area, provided that such negotiable certificates
were generated by a witten agreenent with the Departnent of Housi ng
Preservati on and Devel opnent, and provided further that, notw thstandi ng
any ot her provision of |aw, benefits granted pursuant to section 421-a
of the real property tax law for such nultiple dwelling shall be granted
as if construction conmenced as of the date this act shall have becone
| aw.

S 4. Subparagraph (i) of paragraph (a) of subdivision 2 of section
421-a of the real property tax |law, as amended by section 38 of part B
of chapter 97 of the |laws of 2011, is anmended to read as foll ows:

(i) Wthin a city having a population of one mllion or nore, new
multiple dwellings, except hotels, shall be exenpt fromtaxation for
| ocal purposes, other than assessnents for |ocal inprovenents, for the
tax year or years immediately follow ng taxabl e status dates occurring
subsequent to the commencenent and prior to the conpl etion of
construction, but not to exceed three such tax years, [except for new
multiple dwellings the construction of which comrenced between January
first, two thousand seven, and June thirtieth, two thousand nine, shal
have an additional thirty-six nonths to conplete construction and shal
be eligible for full exenption fromtaxation for the first three years
of the period of <construction; any eligible project that seeks to
utilize the six-year period of construction authorized by this section
nmust apply for a prelimnary certificate of eligibility within one year
of the effective date of the rent act of 2011, provided, however that
such multiple dwellings shall be eligible for a maxinumof three years
of benefits during the construction period,] and shall continue to be
exenpt from such taxation in tax years inmediately follow ng the taxable
status date first occurring after the expiration of the exenption herein
conferred during construction so long as wused at the conpletion of
construction for dwelling purposes for a period not to exceed ten years
in the aggregate after the taxable status date imediately follow ng the
conpl etion thereof, as follows:

(A) except as otherw se provided herein there shall be full exenption
from taxation during the period of construction or the period of three
years i mediately following comencenent of construction, whichever
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expires sooner, [except for new nultiple dwellings the construction of
whi ch conmenced between January first, two thousand seven, and June
thirtieth, two thousand nine, shall have an additional thirty-six nonths
to conplete construction and shall be eligible for full exenption from
taxation for the first three years of the period of construction; any
eligible pr oj ect that seeks to wutilize the six-year period of
construction authorized by this section nust apply for a prelimnary
certificate of eligibility within one year of the effective date of the
rent act of 2011, provided, however that such nultiple dwellings shal
be eligible for a mnmaximum of three years of benefits during the
construction period,] and for two years follow ng such peri od;

(B) followed by two years of exenption fromeighty per cent of such
taxati on;

(C followed by two years of exenption fromsixty per cent of such
taxati on;

(D) followed by two years of exenption fromforty per cent of such
taxati on;

(E) followed by two years of exenption fromtwenty per cent of such
taxati on;

The following table shall illustrate the conputation of the tax
exenpti on:

CONSTRUCTI ON OF CERTAI'N MULTI PLE DWELLI NGS

Exenpti on

During Construction (maxi mumthree years)|; 100%
except construction commenced between January

first, two thousand seven and June

thirtieth, two thousand ni ne (nmaxi mum

three years)]

Fol | owi ng conpl eti on of work

Year :
1 100%
2 100
3 80
4 80
5 60
6 60
7 40
8 40
9 20
10 20

S 5. Clause (A of subparagraph (ii) of paragraph (a) of subdivision 2
of section 421-a of the real property tax |law, as anmended by section 39

of part B of chapter 97 of the laws of 2011, is anended to read as
fol | ows:
(A) Wthin a city having a population of one mllion or nore the |oca

housi ng agency may adopt rul es and regul ati ons providing that except in
areas excluded by local law new nultiple dwellings, except hotels, shal

be exenpt fromtaxation for |ocal purposes, other than assessnents for
| ocal inprovenents, for the tax year or years imediately follow ng
t axabl e status dates occurring subsequent to the comencenent and prior
to the conpletion of construction, but not to exceed three such tax
years, [except for newnmultiple dwellings the construction of which
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commenced between January first, two thousand seven, and June thirtieth,
two thousand nine, shall have an additional thirty-six nonths to
conpl ete construction and shall be eligible for full exenption from
taxation for the first three years of the period of construction; any
eligible project that seeks to wutilize the six-year peri od of
construction authorized by this section nmust apply for a prelimnary
certificate of eligibility within one year of the effective date of the
rent act of 2011, provided, however that such nultiple dwellings shal
be eligible for a nmaximum of three years of benefits during the
construction period,] and shall continue to be exenpt from such taxation
in tax years imediately follow ng the taxable status date first occur-
ring after the expiration of the exenption herein conferred during such
construction so long as wused at the conpletion of construction for
dwel I'i ng purposes for a period not to exceed fifteen years in the aggre-
gate, as foll ows:

a. except as otherwi se provided herein there shall be full exenption
from taxation during the period of construction or the period of three
years imediately following comencenent of construction, whichever
expires sooner, [except for new nultiple dwellings the construction of
whi ch conmenced between January first, two thousand seven, and June
thirtieth, two thousand nine, shall have an additional thirty-six nonths
to conplete construction and shall be eligible for full exenption from
taxation for the first three years of the period of construction; any
eligible pr oj ect that seeks to wutilize the six-year period of
construction authorized by this section nust apply for a prelimnary
certificate of eligibility within one year of the effective date of the
rent act of 2011, provided, however that such nultiple dwellings shal
be eligible for a nmaximum of three years of benefits during the
construction period,] and for eleven years followi ng such peri od;

b. foll owed by one year of exenption fromeighty percent of such taxa-
tion;

c. followed by one year of exenption fromsixty percent of such taxa-
tion;

d. followed by one year of exenption fromforty percent of such taxa-
tion;

e. followed by one year of exenption fromtwenty percent of such taxa-
tion.

S 6. Cause (A of subparagraph (iii) of paragraph (a) of subdivision
2 of section 421-a of the real property tax |law, as amended by section
40 of part B of chapter 97 of the laws of 2011, is anended to read as
fol | ows:

(A) Wthin a city having a population of one mllion or nore the |oca
housi ng agency may adopt rules and regul ations providing that new nulti-
ple dwellings, except hotels, shall be exenpt fromtaxation for |oca
pur poses, other than assessnents for l|ocal inprovenents, for the tax
year or years imediately following taxable status dates occurring
subsequent to the commencenent and prior to the conpl etion of
construction, but not to exceed three such tax years, [except for new
mul tiple dwellings the construction of which comrenced between January
first, two thousand seven, and June thirtieth, two thousand nine, shal
have an additional thirty-six nonths to conplete construction and shal
be eligible for full exenption fromtaxation for the first three years
of the period of <construction; any eligible project that seeks to
utilize the six-year period of construction authorized by this section
nmust apply for a prelimnary certificate of eligibility within one year
of the effective date of the rent act of 2011, provided, however that
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such multiple dwellings shall be eligible for a maxinumof three years
of benefits during the construction period,] and shall continue to be
exenpt from such taxation in tax years inmediately follow ng the taxable
status date first occurring after the expiration of the exenption herein
conferred during such construction so |long as used at the conpletion of
construction for dwelling purposes for a period not to exceed twenty-
five years in the aggregate, provided that the area in which the project
is situated is a nei ghborhood preservation program area as determ ned by
the |l ocal housi ng agency as of June first, nineteen hundred eighty-five,
or is a neighborhood preservation area as determ ned by the New York
city planning conm ssion as of June first, nineteen hundred eighty-five,
or is an area that was eligible for nortgage insurance provided by the
rehabilitation nortgage insurance corporation as of May first, nineteen
hundred ninety-two or is an area receiving funding for a neighborhood
preservation project pursuant to the neighborhood reinvestnment corpo-
ration act (42 U.S.C. SS180 et seq.) as of June first, nineteen hundred
ei ghty-five, as follows:

a. except as otherwi se provided herein there shall be full exenption
from taxation during the period of construction or the period of three
years imediately following comencenent of construction, whichever
expires sooner, [except for new nultiple dwellings the construction of
whi ch conmenced between January first, two thousand seven, and June
thirtieth, two thousand nine, shall have an additional thirty-six nonths
to conplete construction and shall be eligible for full exenption from
taxation for the first three years of the period of construction; any
eligible pr oj ect that seeks to wutilize the six-year period of
construction authorized by this section nust apply for a prelimnary
certificate of eligibility within one year of the effective date of the
rent act of 2011, provided, however that such nultiple dwellings shal
be eligible for a nmaximum of three years of benefits during the
construction period,] and for twenty-one years follow ng such peri od;

b. foll owed by one year of exenption fromeighty percent of such taxa-
tion;

c. followed by one year of exenption fromsixty percent of such taxa-
tion;

d. followed by one year of exenption fromforty percent of such taxa-
tion;

e. followed by one year of exenption fromtwenty percent of such taxa-
tion.

S 7. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or subpart of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or subpart thereof directly involved in the controversy in which such
judgnment shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

S 8. This act shall take effect imedi ately, provided, however, that
the provisions of section one of this act shall be deened to have been
in full force and effect on and after July 1, 2010; and provided
further, however, that the provisions of section three of this act shal
be deened to have been in full force and effect on and after Decenber
31, 2007; and provided further, however, that the provisions of sections
four, five and six of this act shall be deenmed to have been in ful
force and effect on and after Decenber 28, 2010; and provided that, with
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respect to any application for a prelimnary certificate of eligibility
that is filed no later than June 24, 2012, or that is filed for a
project that was the subject of nortgage foreclosure proceedings or
other Ilien enforcenment |litigation by a |lender on or before June 24,
2012, such project shall be subject to that portion of the definition of
"conmence" contained in item (1) of clause (iv) of subparagraph (2) of
paragraph (b) of subdivision (a) of section 6-09 of title twenty-eight
of the rules of the city of New York.



