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STATE OF NEW YORK

1024
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A ORTIZ MAYERSOHN, NOLAN, PERRY, TOMS -- read
once and referred to the Conmttee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to aninal
di seases, quarantines and garbage restrictions; to amend the executive
law, in relation to state of disaster energency; and to anend the
state finance law, in relation to creating the animl disease control
fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and nmarkets |law is anended by adding a new
section 72-b to read as foll ows:

S 72-B. REG STRATI ON AS GARBAGE FEEDI NG OPERATOR;, FEES; CERTI FI CATE
OF REQ STRATI ON, EXPI RATI ON AND REVOCATI ON; DI SPCSI TION OF MONEYS. 1.
EXCEPT AS OTHERW SE PROVIDED IN LAW ANY PERSON, FIRM PARTNERSH P OR
CORPORATI ON SHALL BE ALLOWED TO REQ STER AS A GARBAGE FEEDI NG OPERATOR

2. | T SHALL BE UNLAWFUL FOR ANY PERSON, FIRM PARTNERSH P OR CORPO
RATI ON TO FEED COOKED GARBAGE TO ANI MALS, OTHER THAN DOGS, AS PERM TTED
IN THI' S CHAPTER, UNLESS THE OPERATOR OF SUCH GARBACE FEEDI NG ESTABLI SH
MENT SHALL HAVE FI RST REG STERED AS A GARBAGE FEEDI NG OPERATOR W TH THE
COW SSI ONER AND SHALL HAVE PAI D THE ANNUAL REGQ STRATI ON FEE UNDER THI'S
SECTI ON FOR EACH PLACE WHERE GARBAGE |'S TO BE FED

3. THE COW SSI ONER MAY ACCEPT APPLI CATI ONS FOR REG STRATI ON ON A FORM
TO BE SUPPLI ED BY THE COW SSI ONER' S OFFI CE. UPON THE ACCEPTANCE OF SUCH
APPLI CATI ON FOR REGQ STRATI ON AND THE RECEI PT OF THE ANNUAL REG STRATI ON
FEE UNDER THI S SECTI ON FOR EACH PLACE WHERE GARBAGE |S TO BE FED, THE
COW SSI ONER SHALL | SSUE TO SUCH APPLI CANT AND OPERATOR A CERTI FI CATE OF
REG STRATION FOR THE CURRENT OPERATI ON PERI OD. SUCH CERTI FI CATE SHALL
EXPI RE ON JUNE THI RTI ETH EACH YEAR FOLLOW NG THE DATE OF | SSUANCE OF THE
CERTI FI CATE OF REGQ STRATI ON. THE APPLI CATION FOR REGQ STRATION MAY BE
REJECTED AND DENI ED | F THE APPLI CANT DOES NOT SUPPLY ALL THE | NFORVATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEEMED ESSENTIAL BY THE COWM SSIONER AND | F THE APPLI CANT' S GARBAGE
FEEDI NG ESTABLI SHVENT DOES NOT MEET THE REQUI REMENTS OF THI'S CHAPTER,
AND THE RULES AND REGULATI ONS ADOPTED THEREUNDER.

4. THE COW SSIONER SHALL FIX THE ANNUAL REGQ STRATI ON FEE | N SUCH
AMOUNT AS THE COW SSI ONER DEEMS DESIRABLE |IN |NTERESTS OF PUBLIC
SERVI CE, BUT NOT | N AN AMOUNT OF MORE THAN FI FTEEN DOLLARS PER REQ STRA-
TI ON FOR EACH GARBAGE FEEDI NG ESTABLI SHVENT.

5. THE CERTIFI CATE OF REG STRATI ON FOR GARBACE FEEDI NG OPERATORS MAY
BE REVOKED BY THE COWM SSI ONER WHENEVER THE OPERATOR OF A GARBAGE FEED-
| NG ESTABLI SHVENT | S FOUND TO BE OPERATI NG I N VI OLATI ON OF LAW OR RULES
AND REGULATI ONS ADOPTED THEREUNDER, OR I N AN UNSANI TARY MANNER. ANY SUCH
OPERATOR SHALL FIRST BE d VEN NOTI CE OF HEARI NG AND AN OPPORTUNI TY TO
APPEAR AND BE HEARD | N DEFENSE OF ANY PROCEEDI NG FOR THE REVOCATION OF
ANY CERTI FI CATE OF REG STRATI ON | N ACCORDANCE W TH THE PROVI SI ONS OF THE
STATE ADM NI STRATI VE PROCEDURE ACT.

6. THE COW SSIONER SHALL REM T ALL MONEYS RECElI VED BY OR FOR THE
COW SSI ONER UNDER THI' S ARTICLE TO THE COWTROLLER AT LEAST MONTHLY.
UPON RECEI PT OF ANY SUCH REM TTANCE, THE COWPTROLLER SHALL DEPCSI T THE
ENTI RE AMOUNT THERECOF | N THE STATE TREASURY AND THE SAME SHALL BE CRED
| TED TO THE ANl MAL DI SEASE CONTROL FUND ESTABLI SHED PURSUANT TO SECTI ON
NI NETY- NI NE- T OF THE STATE FI NANCE LAW

S 2. Section 76 of the agriculture and mnmarkets law, is anended by
adding five new subdivisions 1-a, 1-b, 1-c, 1-d and 1-e to read as
fol | ows:

1-A. VWHEN THE COWM SSI ONER DETERM NES THAT A QUARANTINE AND OTHER
REGULATI ONS ARE NECESSARY TO PREVENT THE SPREAD AMONG DOVESTI C ANI MALS
OF ANY CONTAQ QUS OR | NFECTI QUS DI SEASE, THE COWM SSI ONER SHALL NOTI FY
THE GOVERNOR OF SUCH DETERM NATION, AND THE GOVERNOR SHALL | SSUE AN
EXECUTI VE ORDER ANNOUNCI NG THE BOUNDARY OF SUCH QUARANTINE AND THE
ORDERS AND RULES AND REGULATI ONS PRESCRI BED BY THE COWM SSI ONER, EXCEPT
THAT THE COW SSI ONER, | F THE AREA AFFECTED BY QUARANTINE IS LIMTED IN
EXTENT, MAY DI SPENSE W TH THE EXECUTI VE ORDER OF THE GOVERNOR AND G VE
SUCH NOTI CE AS THE COW SSI ONER SHALL DEEM SUFFI Cl ENT TO MAKE THE QUAR-
ANTI NE EFFECTI VE.

1-B. UPON A DETERM NATI ON BY THE GOVERNOR THAT A QUARANTI NE OR OTHER
REGULATI ONS ARE NECESSARY TO PREVENT THE SPREAD AMONG DOVESTIC AN MALS
OF ANY CONTAG QUS OR | NFECTI QUS DI SEASE, THE GOVERNOR SHALL DI RECT THE
COW SSI ONER TO ESTABLI SH A QUARANTI NE PURSUANT TO THI S SECTI ON.

1-C. THE GOVERNOR MAY REQUI RE AND DI RECT THE COOPERATI ON AND ASSI ST-
ANCE OF ANY STATE AGENCY | N ENFORCI NG SUCH QUARANTI NE OR OTHER REGU-
LATI ONS PRESCRI BED PURSUANT TO SUBDIVISIONS ONE-A AND ONE-B OF THI'S
SECTI ON.

1-D. THE COW SSI ONER SHALL ESTABLI SH SUCH QUARANTI NE | MVEDI ATELY AND
SHALL G VE AND ENFORCE SUCH DI RECTI ONS, RULES AND REGULATIONS AS TO
SEPARATI NG, | SOLATING HANDLI NG AND TREATI NG FEEDI NG AND CARI NG FOR
SUCH DI SEASED ANI MALS, ANI MALS EXPOSED TO THE DI SEASE AND ANI MALS W THI N
THE QUARANTI NE WHI CH HAVE NOT BEEN | MVEDI ATELY EXPOSED, AS THE COW S-
S| ONER DEEMS NECESSARY TO PREVENT THOSE CLASSES OF ANI MALS FROM COM NG
| NTO CONTACT W TH ONE ANOTHER.

1-E. THE COM SSIONER OR HIS OR HER DESIGNEE IS AUTHORI ZED AND
EMPOAERED TO ENTER ANY GROUNDS AND PREM SES TO CARRY OUT THE PROVI SI ONS
OF THI' S SECTI ON.

S 3. Section 85 of the agriculture and markets law is amended to read
as foll ows:

S 85. Destruction of animals; disposition of carcasses. 1. The
commi ssioner may prescribe rules for the destruction of animals affected
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with infectious or communi cabl e di sease, and for the proper disposal of
their hides and carcasses and all objects which mght carry infection or
contagi on. \Wenever in his judgnent necessary for the nore speedy and
econoni cal suppression or prevention of the spread of any such di sease
he may cause to be sl aughtered and afterward di sposed of, in such nanner
as he may deem expedient, any animal or animals which by contact or
association wth diseased animals or other exposure to infection or
contagi on may be considered or suspected to be liable to contract or
communi cate the disease sought to be suppressed or prevented. The
conmmi ssi oner may seize and cause to be destroyed a carcass or any
portion thereof affected with any comruni cabl e di sease.

2. (A THE OPERATOR OF A LI CENSED DI SPCSAL PLANT SHALL DI SPOSE OF THE
CARCASSES OF DOVESTI C ANI MALS OR PACKI NGHOUSE REFUSE BY COWPLYING W TH
THE FOLLOW NG STANDARDS AND REQUI REMENTS:

(1) THE SKINNING AND DI SMEMBERI NG OF CARCASSES OF DOVESTI C ANI MALS
SHALL BE PERFORMED W THI N THE BUI LDI NG WHERE THE CARCASSES ARE PROC-
ESSED,

(1'l) THE COOKI NG VATS OR TANKS SHALL BE Al RTI GHT, EXCEPT PROPER ESCAPE
FOR LI VE STEAM

(1'1'l) STEAM SHALL BE SO DI SPOSED OF AS NOT TO BE DETRI MENTAL TO PUBLI C
HEALTH OR SAFETY;

(1V) THE MATERI ALS NOT COOKED OR ENTI RELY CONSUMED BY BURNI NG W THI N
THE PLANT SHALL BE DI SPOSED OF:

(A) BY BURYI NG TO SUCH A DEPTH THAT NO PART OF SUCH CARCASS SHALL BE
NEARER THAN THREE FEET TO THE SURFACE OF THE GROUND, AND SHALL BE
COVERED W TH QUI CK- LI ME AND W TH AT LEAST THREE FEET OF EARTH, OR

(B) I'N SUCH MANNER AS MAY BE PRESCRIBED BY RULES AND REGULATI ONS
ADOPTED BY THE COWM SSI ONER;

(V) ALL CARCASSES OF DOVESTI C ANl MALS OR PACKI NGHOUSE REFUSE SHALL BE
DI SPOSED OF W THI N FORTY- El GHT HOURS AFTER DELIVERY TO THE DI SPOSAL
PLANT;

(M) ALL CARCASSES, PARTS THERECF, OR REFUSE UNDER PROCESS FOR MARKET-
ING SHALL NOT BE PERM TTED TO COVE | N CONTACT WTH ANY PART OF THE
BU LDI NG OR EQUI PMENT USED | N CONNECTI ON W TH THE UNLQADI NG,  SKI NNI NG
DI SMEMBERI NG AND GRI NDI NG OF CARCASSES OR REFUSE AS ORI G NALLY RECEI VED
AT THE DI SPOSAL PLANT; AND

(M) THE COOKI NG OF MATERI ALS SHALL BE AT A TEMPERATURE OF 212°F FOR
A PERI OD OF THI RTY M NUTES.

(B) THE COVM SSI ONER MAY | SSUE A RELEASE FOR PORTI ONS OF CARCASSES OF
DEAD ANI MALS WHI CH ARE UNCOOKED, OR WHI CH ARE COOKED FOR A PERI OD SHORT-
ER THAN THI RTY M NUTES OR AT A TEMPERATURE LESS THAN 212°F, OR BOTH.
SUCH RELEASE REQUI RES THAT THE PRODUCTS SO RELEASED SHALL BE | DENTI FI ED
BY FREELY SLASH NG AND COVERI NG ALL EXPOSED SURFACES OF SUCH PRODUCTS
W TH AN EDI BLE GREEN DYE OR OTHER SUl TABLE SUBSTANCE AS MAY BE APPROVED
BY THE COW SSI ONER. SUCH PRODUCTS SHALL OTHERW SE MEET THE REQUI REMENTS
OF TH S CHAPTER

S 4. The agriculture and markets law is anmended by adding a new
section 85-a to read as foll ows:

S 85-A UNLAWUL TO CONTRACT FOR DI SPOSAL OF UNPROCESSED GARBAGE. 1.
| T SHALL BE UNLAWFUL FOR THE GOVERNI NG BODY OF ANY CITY, OR ANY OFFI Cl AL
OR EMPLOYEE OF A CITY, TO ENTER | NTO ANY CONTRACT OR AGREEMENT FOR THE
COLLECTION OR DI SPCSAL OF GARBAGE UNLESS SUCH CONTRACT OR AGREEMENT
REQUI RES DI SPOSAL OF GARBAGE | N ACCORDANCE WTH RULES AND REGULATI ONS
PROMULGATED BY THE COVM SSI ONER, WHEN DI SPOSED OF BY OTHER MEANS.
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2. |IT SHALL BE UNLAWUL FOR ANY PERSON TO G VE, SELL OR TRANSFER
GARBAGE TO ANOTHER PERSON, | F SUCH PERSON KNOAS THAT SUCH OTHER PERSON
| S COMVERCI ALLY FEEDI NG THE GARBAGE TO A CLOVEN HOOFED ANI MAL.

S 5. Section 90-b of the agriculture and nmarkets | aw i s anended by
addi ng four new subdivisions 24, 25, 26 and 27 to read as foll ows:

24. THE TERM " DI SPOSAL PLANT" MEANS A PLACE OF BUSI NESS OR A LOCATI ON
VWHERE THE CARCASSES OF DOMVESTIC AN MALS OR PACKI NGHOUSE REFUSE | S
PURCHASED, RECEI VED OR UNLOADED WHERE SUCH CARCASSES OR REFUSE ARE PROC-
ESSED FOR THE PURPOSE OF OBTAI NI NG HI DE, SKIN, GREASE, RESIDUE, OR ANY
OTHER BYPRODUCT FROM THE ANI MAL OR REFUSE, | N ANY WAY WHATSOEVER

25. THE TERM " SUBSTATI ON' MEANS A CONCENTRATI ON SI TE EQUI PPED W TH AT
LEAST ONE STORAGE BUI LDI NG AND OPERATED AND NMAI NTAI NED FOR THE TEMPORARY
DEPOSI T OR STORAGE OF THE CARCASSES OF DOVESTI C AN MALS PENDI NG FI NAL
DELI VERY OF THE CARCASSES TO THE DI SPOSAL PLANT.

26. THE TERM "PLACE OF TRANSFER' MEANS A RELOADI NG SI TE, AUTHORI ZED
FOR USE I N DI RECT TRANSFERRI NG OF CARCASSES OF DOMESTIC AN MALS FROM
VEH CLES MAKING ORIG NAL PICKUP OR LOADI NG TO A LINE VEH CLE FOR THE
TRANSPORTATI ON OF THE CARCASSES TO THE DI SPOSAL PLANT.

27. THE TERM " CARCASSES OF DOVESTI C ANI MALS' MEANS BODI ES, OR ANY PART
OR PORTI ON THEREOF, OF DEAD DOVESTI C ANl MALS NOT SLAUGHTERED FOR HUMAN
FOOD.

S 6. Paragraph a of subdivision 2 of section 20 of the executive |aw,
as amended by section 1 of part B of chapter 56 of the laws of 2010, is
amended to read as foll ows:

a. "disaster” neans occurrence or inmnent threat of w de spread or
severe damage, injury, or loss of |ife or property resulting from any
natural or man-nmade causes, including, but not Iimted to, fire, flood,
eart hquake, hurricane, tornado, high water, |andslide, nudslide, wnd,
storm wave action, volcanic activity, epidem c, CONTAQ OUS OR | NFEC-
TIOQUS DISEASE, air contamnation, terrorism cyber event, blight,
drought, infestation, explosion, radiological accident, nuclear, chem -
cal, biological, or bacteriological rel ease, water contam nation, bridge
failure or bridge coll apse.

S 7. Section 28 of the executive |law is anmended by addi ng a new subdi -
vision 2-a to read as foll ows:

2-A. IN ADDI TION TO THE OTHER POWNERS AUTHORI ZED BY THI'S ARTICLE, THE
GOVERNOR, UPON FI NDI NG THAT A DI SASTER HAS OCCURRED PURSUANT TO ARTI CLE
FI VE OF THE AGRI CULTURE AND MARKETS LAW AND THAT A QUARANTI NE OR OTHER
REGULATI ONS ARE NECESSARY TO PREVENT THE SPREAD AMONG DOVESTI C ANI MALS
OF ANY CONTAGQ QUS OR | NFECTI QUS DI SEASE, MAY | SSUE AN EXECUTI VE ORDER
DECLARI NG A STATE OF EMERGENCY. |F THE GOVERNOR SHALL | SSUE SUCH EXECU
TI VE ORDER DECLARI NG A STATE OF EMERGENCY, THE ORDER SHALL REMAIN IN
EFFECT FOR A PERI OD OF FI FTEEN DAYS BUT NOT TO EXCEED SI X MONTHS, UNLESS
OTHERW SE RESCI NDED BY THE GOVERNOR

S 8. The state finance |law is anended by adding a new section 99-t to
read as foll ows:

S 99-T. ANI MAL DI SEASE CONTROL FUND. 1. THERE | S HEREBY ESTABLI SHED | N
THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI ONER OF TAXA-
TION AND FI NANCE A FUND TO BE KNOW AS THE "AN MAL DI SEASE CONTROL
FUND" .

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS COLLECTED PURSUANT TO SUBDI -
VI SI ON SI X OF SECTI ON SEVENTY- TWO- B OF THE AGRI CULTURE AND MARKETS LAW
AND ALL OTHER MONEYS CREDI TED OR TRANSFERRED THERETO FROM ANY OTHER FUND
OR SOURCE PURSUANT TO LAW

3. MONEYS OF THE FUND SHALL BE EXPENDED FOR THE PURPOSES OF CARRYI NG
OQUT THE PROVI SIONS OF SECTION SEVENTY-TWDO- B OF THE AGRI CULTURE AND
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MARKETS LAW MONEYS SHALL BE PAID OUT OF THE FUND ON THE AUDI T AND
WARRANT OF THE STATE COWPTROLLER ON VOUCHERS APPROVED BY THE COVM SSI O\
ER OF AGRI CULTURE AND MARKETS. ANY | NTEREST RECEI VED BY THE COWTROLLER
ON MONEYS ON DEPCSIT IN THE AN MAL DI SEASE CONTROL FUND SHALL BE
RETAI NED | N AND BECOVE PART OF SUCH FUND.

S 9. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



