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STATE OF NEW YORK

10160
| N ASSEMBL Y
May 9, 2012

Introduced by M of A WRIGHT, MORELLE -- (at request of the Departnent
of Financial Services) -- read once and referred to the Commttee on
| nsur ance

AN ACT to amend the insurance law, in relation to workers' conpensati on
rate service organi zations; and to anmend chapter 11 of the l|aws of
2008, anending the workers' conpensation |law, the insurance |aw, the
vol unt eer anbul ance workers' benefit |aw and the volunteer firefight-
ers' benefit law, relating to rates for workers' conpensation insur-
ance and setting forth conditions for a workers' conpensation rate
service organization, in relation to the effectiveness thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (e) of section 2305 of the insurance law, as
anended by chapter 11 of the laws of 2008, is anmended to read as
fol | ows:

(e) The superintendent: (1) by regulation nay, in lieu of the waiting
period set forth in subsection (b) of this section, require workers'
conpensation i nsurance rate filings to be specifically approved before
they becone effective; and (2) shall hold a public hearing if a rate
service organi zation nakes a |l oss cost filing for workers' conpensation
that is an increase of seven percent or nore over the approved | oss
costs fromthe prior year. Until June second, two thousand [thirteen]
EI GHTEEN, a rate service organization for workers' conpensation shal
make a | oss cost filing every year on or before June first, or such
earlier date as is set by the superintendent.

S 2. Subsection (s) of section 2313 of the insurance |aw, as anmended
by chapter 11 of the laws of 2008, is amended to read as foll ows:

(s) Notwi thstanding any other provision of this article, no rate
service organization may file rates for workers' conpensation insurance
after February first, two thousand eight, but a rate service organiza-
tion may file loss costs or other statistical information, including
rating plans, until June second, two thousand [thirteen] EI GHTEEN
Not wi t hst andi ng subsection (j) of this section, any such rate service
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organi zati on shall nonethel ess be required to be licensed pursuant to
this section.

S 3. Paragraph 1 of subsection (t) of section 2313 of the insurance
| aw, as added by chapter 11 of the |l aws of 2008, is anended to read as
fol | ows:

(1) The governing body of a workers' conpensation rate service organ-
i zation shall be conprised of nine voting nenbers. Four nenbers shal
represent insurers authorized to wite workers' conpensation insurance
inthis state, and shall be selected in such manner as is determ ned by
the nmenbers of the rate service organi zation. One nenber of the govern-
ing body shall be a representative of the state insurance fund. [The]
EACH OF THE remai ning four nmenbers of the governing body shall serve for
[terme] A TERM of two years AND UNTIL H' S OR HER SUCCESSOR SHALL HAVE
BEEN APPO NTED AND APPROVED, PROVIDED THAT THE APPO NTING ENTITY
APPO NTS A SUCCESSOR MEMBER W THI N ONE HUNDRED TWENTY DAYS OF THE EXPI -
RATI ON OF THE TERM OF OFFI CE, and shall not be enployed by, or serve as
[officers] AN OFFICER or [directors] DIRECTOR of, [insurers] AN I NSURER
authorized to wite workers' conpensation insurance in this state, or
any parent, subsidiary, or affiliate thereof. One such nmenber of the
gover ni ng body shall be appointed by the superintendent. The other three
such nmenbers shall be appointed subject to the approval of the super-
intendent by the following: [(i)] (A the workers' conpensation board;
[(i1)] (B) the Business Council of New York State, Inc.; and [(iii)] (O
the American Federation of Labor - Congress of Industrial Organizations
of New York State. Any vacancy on the governing body shall be filled in
the sane manner as the initial appointnment. The governing body shal
select a chief executive officer who shall serve at the pleasure of the
governi ng body and whose ternms and conditions of enploynment shall be
approved by the governing body. No restriction in this subsection shal
apply if conpliance is prevented by the failure of any appointing
authority to make an appointnent, or of the superintendent to approve
such appoi nt nent .

S 4. Section 16 of chapter 11 of the |laws of 2008 anending the work-
ers' conpensation law, the insurance |aw, the vol unteer anbul ance work-
ers' benefit |law and the volunteer firefighters' benefit law, relating
to rates for workers' conpensation insurance and setting forth condi -
tions for a workers' conpensation rate service organi zation, is anended
to read as foll ows:

S 16. This act shall take effect February 1, 2008; provided that the
anmendnents to paragraph 2 of subsection (a) of section 2316 of the
insurance |aw nmade by section eleven of this act shall take effect on
the sane date that section 68 of chapter 6 of the laws of 2007 takes
effect; provided further that the anendnents to section 2316 of the
i nsurance | aw made by section eleven of this act shall not affect the
expi ration of such section pursuant to section 2342 of the insurance |aw
and shall be deened expired therewith; and provided further that section
ten of this act shall expire and be deened repeal ed June 2, [2013] 2018.

S 5. This act shall take effect imedi ately; provided, however, that
t he amendnents to paragraph 1 of subsection (t) of section 2313 of the
insurance law nmade by section three of this act shall not affect the
repeal of such subsection and shall be deened repeal ed therewth.



