Co~NOoOUIT~hWNE

STATE OF NEW YORK

10064
| N ASSEMBL Y
May 2, 2012

Introduced by M of A MORELLE -- read once and referred to the Comit -
tee on Hi gher Education

AN ACT to anend the education law, in relation to providing for the
| i censure of behavior anal ysts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new secti on 8405-a
to read as foll ows:

S 8405-A. BEHAVI OR ANALYST. 1. DEFI NI TION OF THE PRACTI CE OF BEHAVI OR
ANALYSI S. THE PRACTI CE OF THE PROFESSI ON OF BEHAVI OR ANALYSI S | S DEFI NED
AS THE DESI GN, | MPLEMENTATI ON, AND EVALUATI ON OF | NSTRUCTI ONAL AND ENVI -
RONVENTAL  MODI FI CATI ONS TO PRODUCE SOCI ALLY SI GNI FI CANT | MPROVEMENTS | N
HUMAN BEHAVI OR. | T | NCLUDES THE EMPI RI CAL | DENTI FI CATI ON OF FUNCTI ONAL
RELATI ONS BETWEEN BEHAVI OR AND ENVI RONVENTAL FACTORS, KNOWN AS FUNC-
TI ONAL ASSESSMENT AND ANALYSIS. APPLI ED BEHAVI OR ANALYSI S | NTERVENTI ONS
ARE BASED ON SClI ENTI FI C RESEARCH AND THE DI RECT OBSERVATI ON AND MEASURE-
MENT OF BEHAVI OR AND ENVI RONMENT. THEY UTILIZE CONTEXTUAL FACTORS,
ESTABLI SH NG OPERATI ONS, ANTECEDENT STI MJLI, PGCSI Tl VE RElI NFORCEMENTS,
AND OTHER CONSEQUENCES TO HELP PEOPLE DEVELOP NEW BEHAVI ORS, | NCREASE OR
DECREASE EXI STI NG BEHAVI ORS, AND EM T BEHAVI ORS UNDER SPECI FI C ENVI RON
MENTAL CONDI TIONS. THE PRACTI CE OF BEHAVI OR ANALYSI S DOES NOT | NCLUDE
PSYCHOLOG CAL TESTI NG, NEUROPSYCHOLOGY, PSYCHOTHERAPY, COGNI Tl VE THERA-
PY, SEX THERAPY, MARRI AGE COUNSELI NG, PSYCHOANALYSI S, HYPNOTHERAPY, AND
LONG TERM COUNSELI NG AS TREATMENT MODALI TI ES.

2. PRACTI CE OF BEHAVI OR ANALYSI S AND USE OF THE TI TLE " LI CENSED BEHAV-
| OR ANALYST". ONLY A PERSON LI CENSED OR EXEMPT UNDER THI S ARTI CLE SHALL
PRACTI CE BEHAVI OR ANALYSIS. ONLY A PERSON LI CENSED UNDER THI S ARTI CLE
SHALL USE THE TI TLE " LI CENSED BEHAVI OR ANALYST" OR ANY OTHER DESI GNATI ON
TENDI NG TO | MPLY THAT THE PERSON IS LI CENSED TO PRACTI CE BEHAVI OR ANALY-
S| S.

3. REQUI REMENTS FOR A PROFESSI ONAL LI CENSE. TO QUALIFY FOR A LI CENSE
AS A "LI CENSED BEHAVI OR ANALYST", AN APPL| CANT SHALL FULFILL THE FOLLOW
| NG REQUI REMENTS:

(A) APPLI CATI ON. FILE AN APPLI CATI ON W TH THE DEPARTMENT.

(B) EXAM NATI ON. PASS THE BEHAVI OR ANALYST CERTI FI CATI ON EXAM NATI ON
ADM NI STERED BY THE BEHAVI OR ANALYST CERTI FI CATI ON BOARD AND BE CERTI -
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FIED AS A BOARD CERTIFIED BEHAVIOR ANALYST (BCBA) BY THE BEHAVI OR
ANALYST CERTI FI CATI ON BOARD.

(© STATUS. MAINTAIN ACTI VE STATUS AND FULFI LL ALL REQUI REMENTS FOR
RENEWAL AND RECERTI FI CATION W TH THE BEHAVI OR ANALYST CERTI FI CATI ON
BOARD AS A BOARD CERTI FI ED BEHAVI OR ANALYST.

(D) ETHICS. CONDUCT HI 'S OR HER PROFESSI ONAL ACTI VI TI ES | N ACCORDANCE
WTH ACCEPTED STANDARDS, |INCLUDING THE GUIDELINES FOR RESPONSIBLE
CONDUCT FOR BEHAVI OR ANALYSTS AND PROFESSI ONAL DI SCI PLI NARY AND ETHI CAL
STANDARDS OF THE BEHAVI OR ANALYST CERTI FI CATI ON BOARD.

(E) DI SCI PLI NE. NOT BEEN SUBJECT TO DI SCI PLI NARY SUSPENSI ON OR REVCCA-
TI ON BY THE BEHAVI OR ANALYST CERTI FI CATI ON BOARD.

(F) ACGE. BE AT LEAST TWENTY- ONE YEARS OF AGE.

(G CHARACTER. BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPART-

NT

(H FEES. PAY A FEE OF ONE HUNDRED SEVENTY-FI VE DOLLARS TO THE DEPART-
MENT FOR AN I NI TIAL LI CENSE; AND A FEE OF ONE HUNDRED SEVENTY DOLLARS
FOR EACH TRI ENNI AL REG STRATI ON PERI OD.

S 2. Subdivisions 1 and 7 of section 8410 of the education |aw, subdi-
vision 1 as anended by chapter 210 of the |laws of 2004 and subdivision 7
as added by chapter 130 of the |aws of 2010, are anmended to read as
fol | ows:

1. Apply to the practice, conduct, activities, services or use of any
title by any person |licensed or otherw se authorized to practice medi-
cine within the state pursuant to article one hundred thirty-one of this
title or by any person registered to perform services as a physician
assistant wthin the state pursuant to article one hundred thirty-one-B
of this title or by any person |licensed or otherw se authorized to prac-
tice psychology within this state pursuant to article one hundred
fifty-three of this title or by any person |licensed or otherw se author-
ized to practice social work within this state pursuant to article one
hundred fifty-four of this title, or by any person |icensed or otherw se
authorized to practice nursing as a registered professional nurse or
nurse practitioner wthin this state pursuant to article one hundred
thirty-nine of this title; provided, however, that no physician, physi-
cian's assistant, registered professional nurse, nurse practitioner,

psychol ogi st, licensed master social worker, or licensed clinical socia
wor ker may use the titles "licensed nental health counselor”, "licensed
marriage and famly therapist”, "licensed creative arts therapist"”, [or]

"li censed psychoanal yst", OR "LI CENSED BEHAVI OR ANALYST" unl ess |icensed
under this article.

7. Prohibit the practice of nental health counseling, narriage and
famly therapy, creative arts therapy [or], psychoanal ysis, OR BEHAVI OR
ANALYSIS to the extent perm ssible within the scope of practice of such
prof essions, by any not-for-profit corporation or education corporation
providing services wthin the state of New York and operating under a
wai ver pursuant to section sixty-five hundred three-a of this title,
provided that such entities offering nental health counseling, narriage
and famly therapy, creative arts therapy or psychoanalysis services
shall only provide such services through an individual appropriately
i censed or otherw se authorized to provide such services or a profes-
sional entity authorized by |law to provi de such services.

S 3. This act shall take effect six nonths after it shall have becone
a law. Effective inmmediately, the addition, anendnent and/or repeal of
any rules or regulations necessary for the inplenmentation of this act on
its effective date are authorized to be nade on or before such date.



