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STATE OF NEW YORK

1005
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A PEOPLES-STOKES -- read once and referred to the
Conmittee on I nsurance

AN ACT to anend the insurance |aw, the workers' conpensation |aw and the
tax law, in relation to establishing environnental standards and
protections in the insurance business, and providing incentives and
tax credits for offering green insurance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legi slative findings. The | egislature finds and decl ares
that gl obal warm ng poses a serious threat to the economc well-being,
public health, natural resources, and environnment of the state of New
York. The potential adverse inpacts of global warmng include the
exacerbation of air quality problens, a reduction in the quality and
supply of water to the state, danmge to marine ecosystens and the
natural environnent, an increase in the incidences of infectious
di seases, asthma, and other human health-related problens, and an
increase in the occurrence and severity of natural catastrophes. d oba
warm ng will have detrinmental effects on sone of the state of New York's
| argest industries, including the insurance industry. It wll also
increase the strain on energy and natural resources necessary to rebuild
and restore property after |osses.

The legislature finds that by increasing incentives for the use of
| ow- em ssion vehicles, reduced driving, the building of "green build-
ings," investnents in renewabl e energy projects, and the conservation of
natural resources, the insurance industry can hel p reduce greenhouse gas
em ssions. National and international actions are necessary to fully
address the issue of global warm ng. However, actions taken by the state
of New York to reduce em ssions of greenhouse gases will have far-reach-
ing effects by encouraging other states, the federal governnent, and
ot her countries to act.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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It is the intent of the legislature that the superintendent of insur-
ance coordinate with state agencies, as well as consult with the envi-
ronnmental justice conmunity, industry sectors, business groups, academ c
institutions, environnental organizations, and other stakeholders in
i mpl enenting this act.

It is the intent of the legislature that the superintendent of insur-
ance consult with the public service comm ssion and the departnent of
envi ronnental conservation in the devel opnent of em ssions standards for
| ow- em ssion vehicles for insurance rating purposes, and in the devel op-
ment of green building standards for insurance rating purposes in a
manner that mnimzes costs and maxi m zes benefits for the state of New
York's econony, inproves and nodernizes the state of New York's energy
infrastructure and nmintains electric system reliability, maxim zes
addi tional environmental and econonic cobenefits for the state of New
York, and conplenents the state's efforts to protect the natural envi-
ronment and reduce gl obal warm ng.

It is also the intent of the legislature to provide an incentive in
the formof New York state tax credits to attract nuch needed additi onal
private capital investnents. It is the expectation of the legislature
that these new investnment dollars shall be used for the direct benefit
of the natural environnment and renewabl e energy sources in the state of
New Yor K.

S 2. The insurance |aw is anmended by adding two new sections 2352 and
2353 to read as foll ows:

S 2352. GREEN | NSURANCE REGULATI ONS. (A) AN I NSURANCE COVPANY ORGAN-
| ZED AND LICENSED TO SELL AUTOMOBI LE | NSURANCE SHALL NOTI FY THE SUPER-
| NTENDENT BY ELECTRONI C TRANSM SSI ON, | NDI CATING WHETHER OR NOT SUCH
| NSURANCE COWVPANY OFFERS A PREM UM REDUCTI ON FOR LOW EM SSI ON AUTOMO-
BILES. IF SUCH PREM UM REDUCTI ONS ARE OFFERED, THE | NSURANCE COVPANY
SHALL TRANSM T TO THE SUPERI NTENDENT THE COST AND THE CLAI MS OF THOSE
LOW EM SSI ON AUTOMOBI LES COMPARED TO HI GH EM SSI ON VEHI CLES.

(1) THE SUPERI NTENDENT SHALL CONDUCT PUBLIC HEARINGS IN ORDER TO
COVWARE AND CONTRAST THE RISK, THE COST, AND THE CLAI M5 EXPERI ENCE
BETWEEN LOW EM SSI ON AND HI GH EM SSI ON AUTOMOBI LES.  THE SUPERI NTENDENT
SHALL ALSO ADDRESS ANY QUESTI ONS OR CONCERNS POSED BY THE PUBLI C REGARD-
I NG ANY | NFORMATI ON DI SCUSSED AT SUCH HEARI NG

(2) THE SUPERI NTENDENT MAY DEVELOP ANY | NSTRUCTI ONS, PROCEDURES OR
STANDARDS FOR THE APPLI CATI ON OF THE PROVI SIONS I N THI S SUBSECTI ON.

(3) THE SUPERI NTENDENT | S AUTHORI ZED TO PROMULGATE RULES AND REGJ
LATI ONS NECESSARY TO | MPLEMENT THE PROVI SIONS I N THI S SUBSECTI ON.

(B) AN | NSURANCE COVPANY ORGANIZED AND LICENSED TO SELL PROPERTY
| NSURANCE SHALL OFFER "GREEN REPLACEMENT COVERAGE" WHICH ALLOAS AN
| NSURED, AFTER A LGCSS, TO REPLACE CONVENTI ONAL BUI LDI NG MATERI ALS W TH
SPECI FI ED GREEN ALTERNATI VE MATERIALS SUCH AS NON-TOXIC PAINTS AND
CARPETI NG ENERGY- EFFI Cl ENT LI GHTI NG SYSTEMS AND WATER- EFFI Cl ENT | NTERI -
OR PLUMBI NG

(1) SUCH | NSURANCE COWANY SHALL OFFER COVERAGE FOR SOLAR AND W ND
DI STRI BUTED GENERATI ON, AS PART OF, ORIN ADD TION TO, A RESIDENTI AL
PROPERTY | NSURANCE POLI CY.

(2) SUCH | NSURANCE COWPANY SHALL NOTI FY THE SUPERI NTENDENT BY ELEC
TRONI C TRANSM SSI ON, | NDI CATING WHETHER OR NOT |IT OFFERS A PREM UM
REDUCTI ON FOR GREEN UPGRADES OR COVERAGE. | F SUCH PREM UM REDUCTI ONS ARE
OFFERED, THE | NSURANCE COVPANY SHALL TRANSM T TO THE SUPERI NTENDENT THE
COST AND THE CLAIMS OF THOSE PCLI Cl ES COVPARED TO CONVENTI ONAL POLI Cl ES.

(3) THE SUPERI NTENDENT SHALL CONDUCT PUBLIC HEARINGS IN ORDER TO
COVPARE AND CONTRAST THE RI SK, THE COST, AND THE CLAI M5 EXPERI ENCE ASSO
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CIATED WTH GREEN BU LD NGS AND BU LDI NGS WTH SCLAR AND W ND GENER-
ATI ON, AND TO DI SCUSS THE DEVELOPMENT OF | NSURANCE PRODUCTS AND DERI VA-
TIVES TO SUPPORT THOSE PROJECTS. THE SUPERI NTENDENT SHALL ALSO ADDRESS
ANY QUESTI ONS OR CONCERNS PCSED BY THE PUBLI C REGARDI NG ANY | NFORVATI ON
DI SCUSSED AT SUCH HEARI NG

(4) THE SUPERI NTENDENT MAY DEVELOP ANY | NSTRUCTI ONS, PROCEDURES OR
STANDARDS FOR THE APPLI CATI ON OF THE PROVI SIONS I N THI S SUBSECTI ON.

(5) THE SUPERINTENDENT 1S AUTHORI ZED TO PROMULGATE RULES AND REGUJ
LATI ONS NECESSARY TO | MPLEMENT THE PROVI SIONS I N THI S SUBSECTI ON.

S 2353. GREEN | NSURANCE | NDUSTRY M Tl GATI ON REGULATI ONS. (A) A COVWPANY
ORGANI ZED AND LI CENSED TO SELL I NSURANCE IN THI S STATE SHALL NOTI FY THE
SUPERI NTENDENT BY ELECTRONIC TRANSM SSI ON, | NDI CATI NG WHETHER OR NOT
SUCH COVPANY ELECTRONI CALLY SUBM TS DOCUMENTS TO | TS | NSUREDS, AND ANY
COST SAVI NGS ASSOCI ATED W TH SUCH PRACTI CE.

(B) THE SUPERI NTENDENT SHALL CONDUCT PUBLI C HEARI NGS TO DI SSEM NATE
| NFORVMATI ON REGARDI NG THE NATURE AND MAGNI TUDE OF DAMAGE AND RISK FROM
NATURAL DI SASTERS TRI GGERED BY CLI MATE CHANGE.

(© THE SUPERI NTENDENT SHALL CONDUCT PUBLI C HEARI NGS TO ASSESS THE
| NDUSTRY' S CONSUMPTI ON OF PAPER AND ELECTRICITY, AND TO DEVELOP | NDUS-
TRY-W DE M Tl GATI ON MEASURES.

(D) THE SUPERI NTENDENT MAY DEVELOP ANY | NSTRUCTI ONS, PROCEDURES OR
STANDARDS FOR THE APPLI CATI ON OF THE PROVI SIONS I N THI S SECTI ON.

(E) THE SUPERI NTENDENT | S AUTHORI ZED TO PROMULGATE RULES AND REGJ
LATI ONS NECESSARY TO | MPLEMENT THE PROVI SIONS I N THI S SECTI ON.

S 3. The workers' conpensation |aw is anended by addi ng a new section
134-a to read as foll ows:

S 134-A. GREEN WORKERS' COWMPENSATI ON | NSURANCE PROVI SI ONS. THE SUPER-
| NTENDENT OF | NSURANCE, | N CONJUNCTI ON W TH THE COWM SSI ONER OF LABOR,
SHALL CONDUCT PUBLI C HEARI NGS | N ORDER TO DI SCUSS THE HEALTH | MPACT ON
WORKERS WHO WORK |IN GREEN BUI LDINGS, | NCLUDI NG BUT NOT LIM TED TG,
ABSENTEE WORKER RATES. SUCH | NFORMATI ON SHALL BE USED FOR ESTABLI SHI NG
THE APPROPRI ATE WORKERS' COWPENSATI ON CLAI M5 COST BENCHVARK.

S 4. Section 606 of the tax law is anmended by addi ng a new subsection

g-3) to read as follows:

(G 3) GREEN I NSURANCE TAX CREDIT. (1) FOR TAXABLE YEARS BEG NNING ON
OR AFTER JANUARY FIRST, TWO THOUSAND TWELVE, AN | NDI VI DUAL TAXPAYER
SHALL BE ALLOWNED A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE EQUAL
TO TWENTY PERCENT OF QUALI FI ED | NVESTMENTS MADE BY SUCH TAXPAYER DURI NG
THE TAXABLE YEAR | NTO AN ENVI RONMENTAL FI NANCI AL I NSTITUTION THAT IS
CERTI FI ED BY THE | NSURANCE DEPARTMENT.

(2) NO CREDIT SHALL BE ALLOAED UNDER THI S SUBSECTI ON UNLESS THE
DEPARTMENT CERTI FI ES THAT THE | NVESTMENT QUALI FI ES FOR SUCH CREDI T.

(3) NOCREDIT SHALL BE ALLONED UNDER THI'S SUBSECTION UNLESS THE
TAXPAYER AND THE ENVI RONMENTAL FI NANCI AL | NSTI TUTI ON THAT SUCH TAXPAYER
| N\VESTED | N, PROVI DE THE DEPARTMENT W TH SATI SFACTORY SUBSTANTI ATION OF
A QUALIFIED | NVESTMENT | N THE FORM AND MANNER REQUESTED BY THE DEPART-
VENT.

(4) AN ENVI RONMENTAL FI NANCI AL | NSTI TUTI ON SHALL:

(A) APPLY TO THE | NSURANCE DEPARTMENT FOR CERTI FI CATION OF I TS STATUS
AS AN ENVI RONVENTAL FI NANCI AL | NSTI TUTI ON;

(B) APPLY TO THE DEPARTMENT, ON BEHALF OF THE TAXPAYER, FOR CERTI F-
| CATI ON OF THE AMOUNT OF THE | NVESTMENT, OBTAIN THE CERTI FI CATI ON, AND
RETAIN A COPY OF THE CERTI FI CATI ON; AND

(C) OBTAIN THE TAXPAYER S COVPANY | DENTI FI CATI ON NUMBER FOR TAX ADM N-
| STRATI ON PURPOSES AND PROVI DE SUCH | NFORMVATI ON TO THE | NSURANCE DEPART-
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MENT, WTH THE APPLI CATI ON DESCRI BED | N SUBPARAGRAPH (B) OF THI S PARA-
GRAPH.

(5) THE SUPERI NTENDENT OF | NSURANCE MAY DEVELOP ANY | NSTRUCTI ONS,
PROCEDURES OR STANDARDS FOR THE APPLI CATION OF THE PROVISIONS IN TH'S
SUBSECTI ON.

(6) THE SUPERI NTENDENT OF | NSURANCE | S AUTHORI ZED TO PROMULGATE RULES
AND REGULATI ONS NECESSARY TO |IMPLEMENT THE PROVISIONS IN TH'S
SUBSECTI ON.

(7) I'F THE AMOUNT OF THE CREDI T, AND CARRYOVERS OF SUCH CREDI T, ALLOW
ABLE UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAY-
ER' S TAX FOR SUCH YEAR, SUCH EXCESS AMOUNT MAY BE CARRI ED OVER TO THE
FI VE TAXABLE YEARS NEXT FOLLOW NG THE TAXABLE YEAR W TH RESPECT TO WHI CH
THE CREDIT IS ALLOAED AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR
SUCH YEAR OR YEARS.

S 5. This act shall take effect immediately.



